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SHEWING 


How the Rights and Prerogative ofthe}{|% 
'. Crown arediminiſhed, Officers enrich'd;; and the4Þ>? 
]_ - Subjects opprefled by the Mi-management of | That} |=» 
1 REVENUE. —_— 
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ALSO, 


, | > ® | v5 Y 
| |Diſptoving the ALLEGATIONS uſed to hinder aRe- 
=: formation thereof, as contraditory to the Reports: and" Re- | 

_ : Jolutions of the Judges and Lawyers, - and the experience of | 
Perſons of all Ranks and Degreesin all Ages. © _/# 
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T o the Right Honourable the Lords” 
_ of His Miajeſties moſt Honourable 
_ Pri1vy- COUNCEL, 
| wy LORDS, 
] (annt forbear to vindicate my 
dear [Lord s countenancing Mr, 

; Brunskell, for the Service of my King 
and Conntrey; and beg, of your Lord- 
ſhips to beſtow ſome ſerious hours to 
'read and conſider of this Caſe and 
| Propoſals, which I have in all Duty 
| dedicated to His Majeſty by Way of 
| Petition ; and When your Lordſhips 
| are diſpofefied of the prejudice enter- 
| tained againſt it by the miſcarriage 
| thereof at the Hearing, through the 
| crafty mmſunuations of parties intereſted 

| ro oppoſe it, I hope your Lordſhips will 
| be pleaſed, in point of Honour and 
{ Juſtice, to grve Hi3z Majeſty a true 
inſight thereinto, and countenance the 
I ervice propoſed. 


Your Lordſhips moſt humble Servant, 


YARMOUTH. 
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Kings moſt Excellent ' 


MATES FC 
The Humble PETIT I ON of the 


Counteſs-Dowager Y ak mourn, | 


SHEWETH, 


FIEEZA Hat to hinder a reformation of the Abuſes + 
ap repreſented in the Cale annex'd, it's al-. 


TAP 


' will ruine Hieb-Sheriffs ; That your Majeſty hath no 
t jJuch Revenne, and may diſpence with the Judges ſel- - 
' ling Offices. Theſ: Allegations are diſproved as fol- 

lows ; The preſent Lord Keeper, and Attorney-Ge- 


 nerals ſucceeding him, have reported, That the Abu- 


| ſes are practiſed, and fic to be remedied , That - 


the diſcovery thereof is good Service, and deſer- 


| veth to be liberally rewarded. And theStat. made 


annis 22'6& 23 of your Majeſties Reign, cap. 22: 


and anno 3/1. cap. 2. declare th: Officers guilty of 
many tricks contrary to their Oaths and Duttes, delay- 


ling Suits, and. withdrawing your Majeſties Fines. 


'That the Statute 18 Ed. 3. impowereth your Majeſty 


bo 7 


BT Offers toll reſoabe methds ts prcur 


your Profits ; and your Majeſties Attorney being twice 
conſulted with upon the methods' propoſed purſuant to 
that Statute, reported, 1. That ſuch Rules ought 
to be made. 2. That they were reaſonable. 

That the Statute 27 H. 8. deciareth Fines to be your 
" ancient Eſtate and Prerogative, to relieve your Sub. 


jects in their Suits, and cannot hurt High-Sheriffs, 


being indempnified therefrom by their Under-Sheriffs 
and Bailiffs. That the Certificate from Ireland 
ſheweth your Majeſties Revenue there to be 4000 1. 
per annum, and England 7s ever reckoned fifteen 
times better ; and the Officers confeſs'd upon the laſt 
hearing before your Majeſty, that it yielded 12000 1. 
per annum here, That all the Sages of the Law, 


writing of the Office of a Judge, agree, that the Sta= 


tutes 18 20 Ed. 3- and 12.R. 2. ought to be 
obſerved , and the Lord Chief- Juſtice Cooke experi- 
mentally declareth , That Juſtice cannot be duly 
adminiſtred, if the Statute 1 2. R. 2, be not purſu- 
ed; and Hiſtory and Record teſtifie, that Judges 
have been put to death, fined, ſuſpended or baniſhed, 
for breaking the Laws, and countenancing Officers 
{muſter practices: Net the Judges, contrary to the 
Laws and Statutes in force, not only ſell Offices at 7 or 
8 zears value, but wink at their Officers ſelling there- 
of, and take great ſums 'of money for New-years- 
Gifts, Surrenders and Admitions, and cvitiate Sacred 
Record with a gratis admittantur. Now, whereas 
. your Majeſty ever graciouſly declared, That the Caſe 
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and Propoſals ſhould be determined according to- 
Law, which excludeth perſons intereſted to be Judges 
thereof, interpreting all their Confeſſions and Allegas- 
tions difproved as Evidence againſt them ; and the' 
the Judges and Officers Allegations, contradifiing 


E their own Reports and Experiences, ſwell the Caſe to 
4 a great bulk, with many References, Reports, Copies 
: | of Records, and Hearings : yet the Petitioner ts 
þ | forced to ſet out the matter of Fa&t at large, that your . 
E..-4 Majeſty may ſee that the wrong done to the Petitioner 
* * and Mr. Brunskell for nine years paſt, is not only pre- 
2 judicial to your Majeſty, but of a dangerous and ill 
ff conſequence to all your Subje&s in general. 
Þ, | The Petitioner therefore humbly begs.of your Majeſty gract- 
4 : ouſly to read the Caſe and Propoſals annex'd, and judge, 
Whether your Subjects, ſpeaking by rhe Statutes in force,the 
be p Reports and Opinions of your Judges, Attorney-Generals, 
” IONS - and other able Lawyers, before they conſulted the Officers, 
| are to be credited, or their Allegations ſince. Or that your- 
a Majeſty will be graciouſly pleaſed to appoint Three or more 
ds © 'Þ Lords of your Majeſties moſt Honourable Privy-Councellors 
hs | who do not (ell Offices, to report their Opinions to your Ma- 
E | jeſty upon this Petition, and Vindication of the Caſe and Pro- 
d, | poſals annex'd ; or that the ſame may be inſerted ina Procla- 
ws: | mation, andiſſued out tothe Juſtices of the Peace in the re- 
s 3 ſpective Counties, direfting them to enquire by Juries of 
he Knights and Gentlemen at their next Quarter-cefſions, Whe- 


: 
Or 4 ther the Officers be guilty of the Abeſes repreſented? and to. 
| return the Juries Inqueſt, and what they deſire in order toa 


a reformation thereof: Then your Majeſty will ſee clearly, 

'5- {| whether the Judges and Officers, or the Diſcoverer.and ſuch 

bed ; as countenance him, promote your- Majeſty and Subjects In- 
! tereſt, | 


| And thePetitioner ſhall ever pray, &c. 


of 
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T O THE 


High and Mighty MONARCH, 


C| [ARLES *q 


By the Grace of GOD 
KiNG- of England , Scotland, France, and breland: © 


Defender of the Faith, 6. 


Moſt Gracious Sovereign ! ? 4 

He Law maketh reſiitution of Goods farcibly raking, I 

by. indicling the Malefattors at your Majeſties: 3 

Suit ; or by.an Action of 'Troves and Conwerfion But 3 
my Caſe is harder, having my Pockets Pick'd by\ Lawyers 
1 Fees, Copies of Records,;References,Repants,'8&c. Becauſe 

' gour. great 1 Mmiſters would not athermiſe credit: .my Daf- F 

*  copery of-Abules pri Mficed by AFrcers in withdrawing your 
Oroſ FIN and "e Oath by tbe wtafi nrEliz. x 1. \exjoytads my 

eonſnt, 0 jromote.your Revenues, DRng a ing tMEENCOUS 
rage d the -in, s. I defired and vas,dynyed fuch Orders 
of Rus to 2curezour Majeſties Profits. asthe Officers uſed: 
to ſecure their own and Juggen Fees, and myconſent abatethz 
#y R.:aly at Comrion-Law, therefore T addreſſed with- 
my Li ad Yarmouth © your: V2ajeſty in.Councel for arecome-- 
pence, and an Autherity to aft purſuant to the Reports and 


ts of your Majeſties Counceh': And my Councel, exe : 
[4 ob Hand 
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T plained mz PROPOSALS. thus; That as the | 
Judges uſually ſtopt Suitors Mations, until Attidavits | — 
ere fild, and Regs paid, they-might. hinder che Of» | 
ficers, to. take their -Fees..of Attorneys and Solicitors, 
until Proceedings. were recorded, and your Majeſties 
Profits ſecured , or, as" the Revenue was ancient and 
good, The beltway zomnake the Judges carefulthereof, | 
wagtg allot their Salaries to be paid thereout. But the - ? 
Hate Lord Chief-Fuſtice Pemberton, who had declared, | 
That your Majeſty had no ſuch Revenue, moved, That {| 
His-and the other Judges Opinions might be taken of | 
the Caſe and Propoſals, without debating the fame. 
And that mation being not Tejedted, I was diſconraged to | 
F. fay awhar Idefigned in my own Vindication : So miſcarrying | 
* gherain, Tam without all hopes of relief, until the Pavlia- | 
amen be called, wileſs your Majeſty graciouſly belp me. 
'Veur Majeſty being the Fountain: of Equity, which ſuffe» 
th no: man to depart without Rehef, becauſe it abateth 
* therigor, aud fupplicth the deficiency of the Law, There» 
fereÞ bumbly, and mall duty, beg your Majeſties gracious 
eanfideration: of the enſuing Vindication, and the Nine: 
years unweatied Induſtry, of, 


DREAD: SIR, 
Your Majefties Loyal 


and Dutiful Subjed, # 
P. BRUNSKELLs 
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| | if the Paper Copies be loſt, as ſome have been, your 
{ Subjects loſe their Debts thereby. 


(\ 


[VINDICATI 


| Caſe and Propoſals 


| cauſe the head Officers, forſaking the old practice to 
{ record Proceedings, ( before any thing be done there- 
| on) take their own and Judges Fees upon ſigning there- 
/ of, and leave the Attorneys to record them, When, and 


| jefty of your Capias pro fine, and put your Subjects to 


7 thetrouble and charge to record divers Judgments up- 


: hgning of all Procemlingye for ſecurity of your Mat WING 


THE 8 


\ 
2 
'©, N 
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Mr. Percival Brunskell's 


ABOUT THE 


GREENWAX-FINES and OFFICES. 
SHEWETH, 

I Har divers Proceedings, whereon your Majeſties 3% 

caſual Revenues ariſe, are neyer recorded, be. 


as they pleaſe : whereby they often deceive your Ma- 


on Poſt-Rolls two or three Terms afterwards , But 


The 07 | 


That the Surveyor and his Deputies may -have the y,g,o 


1C9 


- their ownand Ju 


| ſettled Office, in or near'the Seal-Offices of every | 
| | £* For:hea&Officers, underſtanding | 


| Vote, That The Chief Clark, 
and Clark of Eftreats, in every 
ar Perquiſi.s, butare particu- 
arly enjoyned by-an Oarh, -by 
bree of the Statute 1 Etrz x. 
d. rake care of your Majcſtics 
Rights: yet neglect Them, to 
nrich themſelves, as fer our at 
wrge in the "/#r5 Abuſe follow- 
bg; Ergo, a voluntary Refor- 
bation cannot be expected 
rom them. 


ori, your Majeſty 


Iooo!, 


- m_— Peary a "OY 4 
ibs, FEE XS! 5 " SI. PT - mp 4 _ ke : 
. < Y ” 
ww . 
$ * 
. 4 1 . 
ſties AS 2 
4 . g* bo 
un <Bv - NE 


Sourt, not only enjoy particu- 


Officers have, for-che-ſecuricy-of | 


dges Fees ; keeping in like manner 4 | | 


the Attorneys tricks,do not truſt their | 


own, or Judges Fees, to be admea- 
 ſuredby what they record;tho' firm- 
ly bound by Oath-and Duty to pra- 
&tice without deceit : Allo the 
: Judges frequer'y ſtop Suitors mo- 
tions ,. until Aﬀdavits be fil'd , 


and' Officers [Fees paid ; and other | 
_ . Contrivances, lately projected, are | 
practiſed, to increaſe the Fees and Perquifits of Courts, { 
.- ; asare ſet,out at large inthe fifth Abuſe tollowing,which 
»» the Judges or Officers' are nor particularly impowetr'd 
| to do by any AC of Parliament ; Ergo, a multo forti- 
(being impower'd by the Statute 18 | 
Ed, 3. to do all reaſonable chings) may ſubje& the 'Of- | 
ficers to this merhod, or reduce chem-ro'their firft pra- } 
Eice ; which the Attorney-General: hath reported | 
ought to. be obſerved, becauſe your Majeſtzes Profits will 
then be as well ſecured as their Fees : For it 1s impoſſible | 
to know What they negleft, unleſs it be know: what * 
0ught to be recorded. - IJ 
boſs, — That your Majeſties Fines upon Judgments quod 
«pre. Caplatur, in all Courts, amount at leaft to 1000 /. per I. 
ano. anN4m ; but Officers (without any Grant or Warrant | 
from your Majeſties Royal Anceſtors, or Treafurers) 
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| buy neceſlaries for the Judges, and repairithe Courts 
; | therewith, and detain' part as Fees due to themlelves; 
ry | and render no accomp. thereof into the Exchequer, as 
rgs | they ought todo : Alſo oppreſs poor people, by run. 
wg | ning them to the Outlawry, and putting them to 4 of 
eir | 47. charge in the Common-Tleas, where your Majeſties 
ea- | Fineis but Gs. 84. andro 10; charges in the X/zngs- 
m- # Bench, being forc'd to appear perſonally, whereby 
ra- | your Subjects pay ten times more than your Majeſties 


4, 


the duty. | | | | A 
ao- } That Officers may account, .and receive a Warrant 0-4 pry 
d , | from the Exchequer for ' their Allowances, as other P08 


her | Accomprants do : Alſo, "That Officers may diſcretio- this 
} narily tax, or add to the Suitors Coſts, ſo much as the 
rts, | Fine upon the Judgment. quod: Capiatur may amount 
ich | unto ; and may take a Memorandum from the Attor- 
| ney, to take care to ſee the lame paid when the Coſts 
| are levicd, as the Officers uſed to do for their own da-%2Za7 
| mageclear; for Coſts may be taxed more or leſs dif- ,s* 

| cretionarily, as they pleaſe ; and by this means your 

$ Subjects will be freed from paying more than the duty. 

ted } And whereas the preſent Lord Keeper, by a Derivative 

vill | Power from your Majeſty, granteth relief even where 

| the Laws are deficient : Your Majeſty being Prima- 

hat I tive, already impower'd by the Statute 18 Ed. 3 (now 

}in force) to do all reaſonable things to procure yout- 

uod | Profits,cannot,in point of Law and-Equiy,be deſtitute | 
per | of prudent or legal means to ſecure your Fines, with - 
| eaſe and relief to. your Subjects, as propoſed. > = 
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F DES (4) | 
beſe, . "That Officers and Clarks,efor Bribes and Rewards, 
withdraw Iflues of Jurors, which in England and Wales 
ues of amount unto 8000 l. per annum ; whereby Juries are 
ot. ſupplied with indigent Free. holders, de circumſtantibus, 
which Under-Sherifts or Bailifts, at the inſtance of their 
corrupt Clients,may have packt: there being little or no 
time to enquire of their Credit, ſo as to challenge them; 
which occaſioneth corrupt Verdi&ts : And vexatious 
Plaintiffs frequently make Defendants dance attendance 
two or three Aflizes, to draw them to comply with 
. . their demands ; whereby the Gentlemen ar firſt_inm- | 
pannell'd' being ſtill return'd as Jurors, are forced to | 
>.  thetrouble and charge to attend old Cauſes, 

Er pro- That Officers to whom it belongs may record all 
2 the [udges Orders, as well general as particular, di- | 
"A ſtin&ly, in a Book, or Parchment-Roll ; then the Of- | 
F ficer or Clark withdrawing Iflues without the Judges } 
directions, may be eaſily diſcovered. and- convicted: 
Alſo, That Under-Sheriffs may return Free-holders to | 
ſerve in their'turns, then Gentlemen in all or moſt 
Counties w1ll not be returned above once in three or * 

four years, nor be forced to attend old Cauſes. This 
' will make Gentlemen willing to be Jury-men, and | 
prevent the Abuſe, and if your Majeſty have not 3 
many Forfeitures, your Subjects will be endeared with | 
4 4wſt. go00d Juries ; Ergo, Reaſonable. 


——_— penalties uponActions-popular,& Informations, 


——y | 3 
uponA&j- AMOUNt at leaſt to 1 0000 /. per an. and the Suits ought | 


Tar P2Pu- not to abate, Without your _ or Judges privity, ; 
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forma. tothe end that the wiltul Brea 
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of the Laws, or the malicjous Informers or Proſecutors, 
giving your peaceable Subjects diſturbance, withour 
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j juſt cauſe, may be puniſhed : Bur at this day due care | 


is not taken to record Plaintiffs Names in Actions- 
| Popular, and Informations, before Proceſs for the Ar, 


reſt iſſue out, whereby litigious perſons may ſue whom 


they pleaſe, and by Inſtruments under-hand get whacr 
they can by pos agreements, and the Defendants 
are liable to be. ſued.ad infinitum upon the ſame ac- 
count, until the Action or Information be recorded , 
and by the Officers neglect to hile Informations, any 

rſon confederating with the Criminals, may foiſt in 


an antidated Informartion,and plead it in bar to the real 


Proſecutors, whereby your Majeſty loſeth your ſhare 
of your Penalties, and Criminals, upon breach of penal 
Statutes, eſcape  -rTwan : and your peaceable Sub- 
jects, being harrafted between Officers and malicious 
Informers, or Proſecutors, ( for want of a Record, ) 


cannot be relieved. 

That Officers may be ordered to obſerve the Statute 
18 Eliz, cap. 5. (now in force) enjoyning them to re- 
cord Informations before the Proceſs for the Arreſt if- 


ſue out , and that Plaintiffs Names in Actions-Popu-- 


lar may. be recorded in a Book, or Parchment-Roll, 
for that purpoſe, before the Proceſs -iſlue out ; and 
that the like Orders may be made in the Kings-Bench 
and Exchequer, as are made in the Common-Pleas, to 
prevenit the imbezlement of Poſtea's : It this be orde- 
red and obferved, it will prevent the Abuſes ſtated ; 
Ergo, Reaſonable. 


Order K 


poſed ro: 
remed 
this abuſ 
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$47. That Fines and: Amerciaments'are never, recorded | 
| nd proſecuted, unleſs:your agrieved Subjects, oppreft | 
with the artifices of Under: Sheriffs, Bailifls, aad Actor- 
neys, add to their Own miſery, by feeing the head Ot. B 
odd i ſe the Officers Fees increaſe. by de- [E 
I fcers to do it,becaule t cers Fees increaſe.by de- | 
> > fatoryrecurns, and Contempts, which multiply Procee-. | 
& dings,Orders,Motions,and Conrinuances; * So that it's | c 
Y not the Offending, but the Offended NE 
Vote, That vexatiousDcfen- and grieved'Subjedts;that are puniſh. IP! 
ants, being ſcldom or never eq. 1c for inſtance;when'the firſt Ha- 
mithed 'by Fines or Amercia- ws, te 
ents, are encouraged to with- beas Corpus 1S difobey d, the parties 
fand juſt Debrs, by ſuggeſting pgrjeved pay to. the Judges and Ofi- 
FHeigned Equity, and pleading f I; ] 
Qticiouſly ro keep the Plaintiffs C&TS 1OT CVETY alas & þ ures 10s, 
nſuſpence three or four years beſtdes 20 or 30s, tO Councellors 
with their own Money, ſo force RO Rt RE 
Wen ro 4 eafie Compoſition ar and: Attorneys, . for Fees, Motions, 
tt; Alſo vexatious Flaintiffs and Orders : and Under-Sherifls | 
WP thereby encouraged to be (gr Gaglers farming the Gaols' of 
ery litigious, keeping Deſen- þ [Ke -Þ Di. | 
Jants from an equitable relief C em.) prey upon Priſoners Wir Dt- 
wo or three years with Con- et and Lodgings : whereas, if a 


© 6 uri ahn gt Ai - T1. good round Fine were ſet, upon the 
your peaceable SubjeRts are op- firſt Contempt, (though afterwards, 
preſt,yourRevenuesdiminiſhd, 1ugn reaſonable caule, remitted or 
nd Officers enriched: 44 | , k 

1770 BY mitigated) the Offenders will then 
| be punithed, and the. agrieved Subjects freed from that 
| expence, and the Fines and Amerciamentslo inflicted 
| upon every Contempt of Rules, Orders, and Procels, 
fon. will amount to 20000 /. per annum, - Or Officers to a- 
=b void them, will expedite Suits ; ſo that your Subjects 
eaſe:and relftef will rant-amount: what the Profits ma 

fall ſhort thereof ; and by the ancient courſe of Courrs, 
=: | Sheciffs 


# 


reſt | Deferidarits n6n-appearance : For thatreaſon the: Star; 


12 ; H. 6; cap. +0, impowereth Sheriffs togtake Bail- 
Of. | Bond: to indempnifie themlelves from your Majeſties 4 
de. [Fines ; which ſheweth, Thar ſuch Bonds oughe norrat 
-60,. | be fued, until Sheriffs be a&uallydamnihed ;; and thav 3 
i. (the Action ought to abate when Sheriffs are re-imbur- Xt 
dag Ned; but Officers and Attorneys, to increaſe their own N 
ih. Iprofits; by profe&ed Contrivarices,. fee Under-$heriffs, 
7, {and indempnifte 'them from your Majeſties Fine) to 
Laſſfign. over ſuch Bonds to Plaintifls, to.ſue, whereby: 2 
M. fIthey not only deceive your Majeſty of your Fines, but 
Lwrongfully harraſs your Subjects upon their Bonds, be= 


O s, Bo - . = ; ; 2 
ors cable they can only plead to ftave off Proceedings  *? 
ns, thereon, until they can move the Judges for relietz; = 


I who never grant any, without making them pay all 
of ſhe Officers Fees, and Plaintiffs Charges occafioned by 
J;. ning ſach Bonds , alſo making them give Bail tothe 
ez WOriginal- Action, though the demand be large: and. 
he {ietitious';. ſo that- the great expence- and trouble.of 
4 ſeeing Councel , Attorneys moving: the Courts,\and 
- the difficulty, 'when all is done, to find. Bail to the 


or: F2e'< | x 
<> FOriginal Action, eſpecially if they live remote-from 
at (London, forceth poor people to diſadvantagious agrees 


ed fnents , alfo by another new projected Contrivance, . 
ſs, called as efiam Bill, Plaintiffs are encouraged to 
Kcommence many Stirs, to increaſe Officers. Fees and 
&z; MKerquiſits, becanſe they may lay their demands as» _ 
ay Whigh and 'vexatiouſly as they pleaſe, to ſqueez&ad- 1443 F 
vantagious agreements out of Defendants upon Ar-* *** © 
S464 35 | . - reſts, : 


Fd 


MR e 
3 reſts, and deceive your Majeſty of the Fine'or Duty, 
Fines up. Mounting to 1000 /. per annum, which was ever paid | 
8 before Procels for the Arreſt iflued out, according to | 
29007. - the firſt demand, and hindred Plaintiffs to oppreſs De- | 
k  fendantsby holding them to unreaſonable Bail, by ex- 
ceeding their real cauſe of Actions, as now, And | 
whereas, to excuſe their contrivance of ac etiam Bill, | 
it was alledg'd before your MajeRy 'at the hearing, | 
That the Matty of all Fines upon Originals belonged of | 
Right to the preſent Lord Keeper, and the Maſter of 
the Rolls, for Diet and Board-wages, becauſe they and | 
their Predeceſſors ever enjoy'd them : This allegation | 
may be preſumed to be a great miſtake ; For a- | 
mongſt all the things granted or allowed to them, or } 
their Predeceſlors, there is not the leaſt mention of * 
- theſe Fines ; and the Judges have reſolved in the Earl } 
of Devonſhire's Caſe, That a long Enjoyment, by force of | 
eneral words in Letters-Patents, cannot create a Right | 
in Law to any Profits of the Crown. Alſo the Statute 1 | 
H. 4. cap. 6. provideth, That nothing ſhall paſs out of þ 
| the Crown, without t be expreſly named and granted. 
And it's well known, that the late Lord Keepers and*® 
| Chancellors have other and greater Salaries _ allow-f 
ances, particularly granted ,by your Majeſties Royal | 
| Father and Grandfather, than their Predeceſlars ever? 
enjoyed ; and Queen Fliz abeth granted, and King | 
James confirmed, a Moity of all Fines upon Originals 
to the Curſitors .in Fee , Ergo, Your Majeſty hath a 


J 


'- +» "Right to take or grant the other Moity. | 
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Note, That an'Ancient duty was ever paid upon Formedons , and all Ations uponthe 
firſt Commencement, Ergo, Eje&ments invented inſtead thereofought to pay accordingly : 
For private perſons holding Tells and Franchiſes by Grants of the Crown permit no In» 
croachments, Ergo, your Majeſty being primitive may avoid them, becauſe all Loyal and 
Ingenious Subje&ts know, that your Crown cannot be ſupported without Royal Aides or 


Duties, which muſt iſſue out of Real, or Perſonal Eſtates, Trade, Proceedings at Law, or # 
Offices: For that reaſon, when it wasperceived ; that the Crown was deceived of a Duty 
by projected Recoveries: It was Enacted by the Statute 32 Hey. 8. cap. 1. That Writs of 
Entry ſhall pay as much as Covenants in Chancery, 
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| 09) "0 
That the head Officers in ery Court, -to oder pro. + 


— 


whom it belongs, may. keep' an -exact Bill of 299 2 
Pleas, and record all Contempts-therein as ſoon Mis 4-7 
as committed, and ſet-the Fines and Amercia= = RX 
ments preſently , taking it pro - confeſſo, if the | 
* perſon or Officer offending, ar the day given, or 
* before, do not appear, and diſcharge himſelf, 
3 that he is guilty; and that Fines upon Origi- - 
nals be paid as anciently': This will-prevent the 
abuſe ; Ergo, Reaſonable, 
2 — That Fines and Ametrciaments, ſet by Juſti- 
he FJ cesin Eyre, Commilltoners of S2wers, and Clarks Fines be. * 
ply: ; ore Fufti= = 
in- 4 Of the Markets, are not eftreated, which amount cesin ye, © Þ 
an J to 1900 /«::per annum; allo, Amerciaments in 33m = 
sor {| bo... Sep L ners of Sew» > 
TE Sheriffs Turns / and Leets, amount to' 1000 /. 7 0d, 
; of | per annum atleaſt;-there being at leaſt 600 Hun- Merkrs, 
F dreds in .England and Wales, | beſtdes many Ma. — 
3 nors wherein Courts are holden twice a year, and Tina © 
] all the Amerciaments not granted away, belong L<5"7_ 
7 to your Majefty , yet due care is not taken 
3 thereof, as the Statute 14 Rzch. 2. cap. 11. and 
7 11 H. 7. cap. 15. dire, which the Attorney- 
5 General hath reported ought to be obſerved ; 
2 and Bailifls of Liberties obſerve. it not, tho' 
; enjoyned to do all things required of Sheriffs, 
; by force of the Statute, 27 H. 8. cap. 24. 
That Fines and Amerciaments may be duly 0-4: pro- 
Y cftreated into the Exchequer, from the Juſtices in Potq,* 
J Eyre, Commiſſioners of Sewers, and Clarks of the this 4buſe 
Eon C Market ; 


6 Abuſe, 


| © be 
* Market ; alſo, that Amerciaments in,Turns and 
Leets may be eſtreated, and returned to the Se(- 
ons, as the Statute 11 A. 5. cap. 15. doth di- . 
rect , that Duplicates may be returned from: 
thence into the Exchequer, to charge accomp- 
tants therewith , For your Subje&ts preſuming ? p, 
to have a Right of Common, orthe like, not | is 
worth 2 d. will. be at expenſive Suits to pre-. | 
ſerve their Rights , a multo fortiori, your Majeſty ! 
may preſerve yours, becauſe theſe Fines and A- ' pi 
merciaments being contingent things, may hap- |} S, 
pen at one time or other to be very conſiderable ? Þ 
in all Courts throughout the Kingdom ; and all - Sc 
Stewards and Clarks of the Peace are enjoyned } d; 
by Oath and Duty todo as the Statute dire&eth , | th 
and your Subje&ts Rights and Liberties cannot | 
be injured by adjuſting your Majeſties Rights; ; to 
Er g0, Reaſonable. | | Þ: 
 74buſe That the Officers of the Exchequer ( diſobey- ; di 
ing the Barons Orders) permic Under-Sheriffs to | as 
take their Bailiffs Returns and Accompts, de bene © St 
efſe, and paſs them as true in the Exchequer ; | fo 
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whereby Wages are allowed for the Clarks of the © re 

a Peace, as Servantsto the Juſtices not attending art 
— Aſlizes or Seffions, whereas they are no Servants | th 
within the meaning of the Statute 14 Rich. 3. 
to whom Wages ought to be allowed, and there! 
being twothouſand Juſtices of Peace in England ? 
and Wales, a fourth part may. be modeſtly rec- | 
| -- - - " - Kdned] 


ond wen phoned o - << 
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di- - } Seffions, and Aﬀſizes in every Gounty, one with 
om” } another, at 4 s- fer diem, and 2 s. for their Men, 
np- © for every days non-attendance, amount to 3000 {. Allewan- 
ing ? per annum, and upwards, whereof your Majeſty Fromph-oe : 
not } is wronged, and the Juſtices get not a farthing. 8597'% -» 
Ire- 5 That Wages may not be allowed upon Une ,,,, po. 
elty 7 der-Sheriffs Accompts to Clarks of the Peace de- Poſedro 2 
A- 7 puted by the Caſtos Rotulorum, or any other, as this ahiſ A 
ap- |} Servants to any Juſtices of the Peace, unleſs the I 
ble ? Juſtices themſelves do attend at the Aflizes and 
all - Seſſions, as the Statute 14 Rech, 2. cap. 11. doth 
ned } dire&; and that the Bailifts, or others, who pay 
th, | the Juſtices Wages, may atteſt his or their ac» 
not | compts upon Oath, before a Magiſtrate appointed 
ats ; / to take Afidavits, particularly ſhewing what they 

| Pay, and to whom, that Under-Sherifts may pro- - 
Dey- | duce the ſame to accompt by in the Exchequer, 
$ to | asthe Barons have ordered; becauſe the Under- 
bene 4 Sheriffs ſwearing their Bailiffs returns to be true 
ver : | for ought they know, fignifies nothing , for that 
the | reaſon divers Under-Sheriffs formerly paſled their | 
g at | accompts by Proxeys. This Order will prevent 
ants | the Abuſe ; Ergo, Reaſonable, 
. 2. That the Nomina/illar, whereby the Boun- RY 


1ere | daries of Liberties are now adjuſted, were taken 
and \ at firlt upon the Information of Under-Sheriffs, 
rec- | Who received the ſame from their Bailifts de 
ned | | C 2 bene 


koned not to attend at one and.'the ſame time; 
el- | whoſe Wages, computing the Petit and Grand 
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* Statute 12 Ed. 2: cap. 5. doth dire&, and return | 
ſuch as particularly relate to your Majeſties caſual Þ 
Profics, into the Court of Exchequer, that Ofh- } 
cers may know on whom to place the accompt Þ 
thereof, alſo, that the Boundaries, or extent of | 
Liberties, may be diligently enquired into, and | 
aſcertained by the Verdidts of ſubſtantial Juries, 9 
ſo be made good matter upon Record for the |: 
future : For as private Lords and Pariſhes yearly * 
ſurround their . Boundaries to prevent encroach- } 
ments, 4 multo fortiori, your Majeſties ought to *# 
beenquired into,and aſcertained by good matter 


upon Record. MA 5.976; 


 94uſe. © That the Recognizances of ſolvent perſons, 
> Forfrireq generally compounded and withdrawn, amount * 
Recogni-, Unto as much .or more than ſuch as beeſtreated; 


Zances 


certified, and the Recognizances which are now eſtreated ' 


IOOOOO [. 


Forfcited AMOUNting to 1000001, per annum, would be * 
Recogn likewiſe compounded or withdrawn, if the poor. 7? 


Zances nut 


certified, people were able to ſatisfie the Officers demands, 5 
99009 for the Clarks of the Peace ſeldom take leſs than ! 


16s. Clarks of Aſie 3 or 41. and Officers of the |} 


Exchequer 7 or 8 |, (whoſe Fees exceed not 3 /.) 


Co 


3 . bene eſſe, wichour further Enquiry thereinto. Þ 
” Order pag. 'T hat Sheriffs for the future take Indentures of 3 
remedy Bailiffs of Liberties, to execute all Proceſs, as the 
this 4 


to diſcharge perſons admitted to compound ; : 
whereby. poor people being admitted to com- 3 
pound P enalties of AO [. (due tO your Majeſty, ) F 
Ra Is : or | 


to:' | for 2 d. (not being freed from Officers exceſlive . 
of 7} Fees, and the great charge and trouble of formal 
he J Pleadings, Motions, ſuing out Quietus, and the 
irn } like) are deterred from applying to your Maje-. 
121 7 ſties Courts for mercy, and wh. 65 ro 
fj- I bribe Under-Sheriffs and Bailiffs, who prey upon 
pt 3 their neceſliries, wich reſpits and falſe returns, un- 
of Ftil they inſen{fibly become infolvent, and briyg 
nd {| themſelves and Families to be maintained at % 
es; 1 Pariſh-charge : Thus Officers acquit your ſols 
he } vent Subjects, and clog your Majeſties Exchequer 
ly * with the Recognizances of the poor people, who 
Zare willing to pay what they are able, but not 
Zable to pay ſo much as the Officers demand ; and 
; the Law conliſting but of two parts,viz,. Judicial 
{ and Executive, and moſt Offences being bailable, 
; Criminals are at their own -ele&tions, whe- 
: ther they will ſtand Tryal , or forfeit their 
+ Recognizances ; and the Judges WH fully em- 
! ployed in Judicial matters, cannot take notice of 
zevery thing tranſacted by Officers ; and being 
- Zignorant of the Executive part, generally take the 
7 advice of the Protho-Notaries, or head Officers, 
i therein , ſo that the Execution, which is the life 
he | of the Law, depends chiefly upon the skill and 
7.) / honeſty of Officers ; which makes rich Offen- 
. | ders, who have money at will, very infolent, and 
\- I diſcourageth your peaceable Subjects to proſecute 
7 and convict them, as appears more fully. by the: 
_ ED. OS: 27 77-20” x" dale 
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Majeſties diſpoſing of Offices. 
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Proof, to deſerve mercy) may be diſcharged by 
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Reaſons and Arguments humbly offered for your | 


FS 5:4 pro-. Thar the Clarks of Afﬀizes and Peace, may | 
poſed tO ater all Recognizances in a Book, or Parch= | 
f this abi ment-Roll, as ſoon as they come to their hands ; | 
 ' andnot keep them, as now, upon looſe Files: 3 
that poor people, through inadvertency forfeiting 
Recognizances, or incurring other great Penal- | 
ties, ( if their Caſe appear , upon Petition and | 


an Order of Court without more ado, or that an # 
Office may be erected to compound ſuch Forfei- | 
tures, in nature of the Alienation-Office, which is 3 
Rill continued to free your Subje&ts from the #F 
chargeable formalities of the Exchequer ; For, | 
ubreadem ratio ibi idem jus ; But the Arguments | 
are more forcible in this caſe, becauſe the remai- ® 


OLI. 
(h WIS 


_Nuſances, defeQive Bridges , Cauſways and common Pdunds, Land Mark removed 
Hedge Breakers, Riots, Aſſaults, common Barretors, Eves-Jroppers, Inne or gAle-houſes 
Lodging perſons of ill Fame, Regraters, Foreſtallers, Bakers or Brewers failing in Aſſize 

. of Bread and Beer, Falſe Weights and Meaſures, Cattel Infeted put into common Paſtures, 

and. the like, cannot be redreſſed while Recognizances are withdrawn, and Criminals diſ- 

charged upon eafie Compoſitions without hearing what's to be ſaid in your Majeſties behalf: 

. 'Asfor inſtance, Mary Huxt and her Bail (being bound and indebted to your Majeſty in the 
ſam of 1400 [. by ſeveral Recognizances to ſtand Tryal of divers Crimes wherewith ſhe 

-was charged) confeſſed it coſt her 400 /, and upwards to Officers for withdrawing ker 
'Recognizances to hinder the Proſecutor to expoſe her by open Tryals to publick Juſtice : 
"And it's a violent preſumption that Officers uſed indire@ practices to gratifie her therein, 

©. becauſe in diſobedience of the expreſs Rules of Court, aud in contempr of the Statutes 

51 Hen. 3. 7 Hen. 4. cap. 3. and 2 Hen. 6. cap. 10. (after they had received divers 

Fees of the Proſecutor to Eftreat them into the Exchequer) did not Eftreat any ſave one 

to try an Indi&ment in Michaelmaſs Term 1682. which they knew would Be (as it is) diſ- 

_  chargedof courſe; Two Recognizances (to try Inditments for keeping a publick Houſe, 
_ and entertaining Lewd and Debauch'd perſons ; after the Fa was confeſſed, to avoid the 

Tryal) were diſcharged by a ſingle Judge at's Chamber privately for 3s. 44. a piece: 

Another to keep the Peace, being forfeited by her wilful breach thereof, was particularly 

ordered to be Eſtreated after Hunts death : Becauſe the Bail confeſſed they had 100 /. a 
iece in their hands to Indempnifie themſelves: Yer the Bail are fince [diſcharged by Rule 

ef Covrt without paying the Money in their Hands to your Majeſty, or hearing what the 

Proſecutors had to ſay: Whereas in all matters relating to private perſons, the adverſe 

- parties Ever have 2 day given te ſhew Cauſe before any thing be peremtorily ordered : 
Theſe pratices made Hunt fo inſolent, that boaſting of her prevalency with Oicers, ſhe 
Spit inthe Proſecutors Face; hired perſons to Marder her, and threatned to Burn her 
Houſe #*And the Officers and Bail aggravating her Grievances by Infamous Miſrepreſen- 
tationsand other Aﬀeronts, ſhe moved the Court to havethe Premiſſes duely examined ; 

. but was committed to Priſon. . 


Note, That the general Grievances of your SubjeQs conſiſting in Purpreſſures, common 
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_ OC nr Th 
chequer , and the Officers forced therg, (wich gt" >» 
Pleadings, ſuing out their Qzietus, and the like '- 
to expend more than. the Duty amounted untgs ©. _ 
But after the erection of that Office, Eſtates were - ' | Þ 

| ever valued within their worth, and withoug; _ 
non 


charge to: your Subje&s, and | by that means. * 


wed Queen Elizabeth advanced her Revenues in that * 3 
Tize yery. branch , from .2000/. to gooo l. per : 
_ annam, becauſe it went through fewer hands, and | 

all Officers were under an effectual controul to bring. + 

the what they received duly to: accompt ; and the ; 
ma Office wa. ever grateful to your Subjets, and _ 2 
ein, would be ſo ſtill, if re-minded of the benefits they... .... 4 4 
60m thereby enjoy ; For the Officers who. now cla-/ 
AC: mour for the loſs of their Fees by the continuance © 7 
h, thereof, and do what they can to hinder your Ma- 

ce: jeſtics gracious ereftion 'of another Office, ag | 
x4 propoſed, arenot one in number toa thouſand, 8 
ue | compared with your Loyal Subjects, who will o_ 
rſe be relieved and endcared thereby ; Ergo, the 

- Officers private Intereſt is not to be regarded , 

her | becauſe Bonum publicum ante privatim praferen. 

d; dum. 


That the Statute 51 H:; 3. limiteth and ap: 0 46ye, 
pointeth all Sheriffs (ex cept Northumberland, and 
others, by particular Statutes exempted). to. pay 

your Majeſties Fines half yearly, viz; at 'Eafter 

and Michaelmas, and the Procels of the Exchequer 

for that purpole are iſſued out after eyery Hike 

an 
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(16) | 
-Terms ; yet Officers generally reſpite 
the Under-Sheriffs firſt half-years Payment until 
Trinity-V acation, and often longer ; and if High. 
Sheriffs happen to die, (as Sir Solomon Swaile did, 


who was High-Sheriff of Yorkſhire) your Majeſty 


may long want your Fines, and loſe them ar laſt, 


and if Under-Sheriffs ſhould die before their Ac- 


compts be perfected, the High-Sheriffs, who are 
the Accomptants in point of Law, would be at a 
great loſs; Ergo, It's neither for your Majeſty 
nor High-Sheriffs Intereſt, to have the Accompts 
ſo generally reſpired. . 


E - ordergro- That the Statute may be obſerved by all She- 


Py riffs, excepting the Sheriffs of Northumberland, 


or ſuch as are particularly exempted. 

That Officers of the Court of Exchequer, for 
their own advantages, fictitioufly ſuggeſt Suitors 
to be Debitores Domini Regzs, to intitle that Court 
to try divers Actions, which it's prohibited to 
try, by force of the Statute 1o Fd, 1. ſtill in force, 
whereby your Majeſty loſeth your Fines ; And 
whereas the Laws entitling your Majeſty to your 
Fines or Amerciaments, remain in ſtaty quo, not 
altered, the Officers Contrivances long practiced 
can be no hindrance, if your Majeſty think fit to 
reduce that Court to its firſt eſtabliſhment, or to 
make it purſue the old method of the Common- 
Pleas, for the due and orderly ſetting, recording 
and eſtreating Fines, as the Laws direc ; For the 


" TC 
Plea and Engliſh-ſide of the Exchequer differing =" ** 
from the Money.ſide, ſtand in as much need of 
reformation as any other Courts. i 
That Officers of the Plea and the Engliſh-lide order pro« þ 
of the Exchequer, may be ſubjected to ſuch Orders Ritd þ 
as are propoſed to reform the like Abuſcs in other this ahi. 24 
Courts. : 
Thar Fines in all Eccleſiaſtical Courts throughs ,, up. 
out the Kingdom may be modeſtly computed to A 
be 6000 |. per annum, and were duly collected, tccefis- 
and paid into the Exchequer by particular Recei- go 2 
vers thereof, as appears by the Patent-Rolls and ?” mm. 4 
Records. down to the late: Rebellion : Bur fince - + © + 4 
your Majeſties happy Reſtauration, only a few Kh 
Fines upon Excommunications are certified inro 
the Exchequer, and allthe reſt concealed. - 
That the Officers may be ſubjected to ſuch Or- order pro- 
ders as are propos'd for theOfficers of otherCourts, Pang? ® 
And whereas it's alledg'd, That the Attorney. "vs ak6. Þ 
Generals Reports are miſtaken ; | That your Majeſty 4legatios 
hath no fuch Revenue , That the Abuſes are not to 
be credited ; 'That it s. illegal, imprudent, and ime 
praficable,to ſubje Officers to the. methods propoſed; 
That High-Sheriffs will be ruined by Fines -inflifted ; 
theſe Allegations are fally diſprov'd As followerh: 
The preſent Lord Keeper, when your Maje- x. yos- 
ſties Atcorney-General, about October 1 674+ ol (ent Lord 


Keeper's 


his own knowledge reported, | That the {mall Report 


. . N when At. 
Fines and Amerciaments in all Courts are wholly tomey. 


D neg- General, 


(18) , 
negleted ; which,if carefully look'd after,will be of a 
confiderable value ; and the ſaid Brunskel, if your 
| _ Majeſty pleaſe to favour him, deſerveth an employment 
| -  therem, for ſo uſeful a diſcovery. And his Lord. 
ſhip declared, That he waz glad of the opfortunity 
ſo to report, becauſe he had often moved the 
Judges to take care of them : But ſoon after, be- 
ing ele&ted Chief- Juſtice of the Common-Pleas, 
his Lordſhip declared, He had miſtaken his 
Report , and refuſed to draw up an Inſtru- 
ment purſuant thereunto , . which being refer- 
* "37; 1cd to the examination of Sir Charles Harbord, 
| #«bords he reported amongſt other things, That he bad 
*s bg conferred with the Protho-Notaries, and the ſaid 
- Tod Brunskel, before his Lordſhip, and found it agreed, 
| Juſtice that all Fines and Amerciaments of Courts were due 


= opinion. 0 your Majeſty : Thereupon his Lordſhip, in be- 


half of his Officers, gave this following opinion to 

the Earl of Danby, late Lord' Treaſurer, wiz. 
That- all that need be done for the better management 

of your Majeſties Fines and Forfeitures arifing in the 
Court of Common-Pleas, might be by appointing an 
Officer, 1ſt. that might yearly take the Accompts of 

the Protho-Notaries, whereby there will be a controul 
upon them, and they will be bound to pay the moneys 

in their hands as your Majeſty ſhouid appoint , 24. 

...., that they might take care that Proceſs and Eſtreats 
be duly made in all Caſes that concern your Majeſty, 

. and that no- compoſition. be' made to your Majeſtres 
| | LO prejudice: 


(19) 


prejudice : whereby the Informers (that pocket up your * © 
Majeſties ſhare in proſecution of penal Laws) will © 
have ſume check upon - them, and the Officers of "242 


Courts will be oblized to do their Duties, Thereup- 


on your Majeſty was graciouſly pleaſed, by Let- 
ters-Patents, to impower the ſaid Brunskel and 


| Mr. Dodd to ſuperintend the Officers, and take 


their Accompts ; which was ſtopped, after it had 


paſled the Privy-Seal with no {mall trouble and 
charges to the {aid Brunskell, upon pretence, that 
it was Empſon and Dudley's Caſe, who had power 
to impriſon, impoſe, levy, compound and diſ- 
charge Fines and Penalties as they pleaſed ; 
whereas the ſaid Brunskell never had, or deſired, 
any (ſuch power, but a controul upon Officers to 
make them do honeſtly, or be an Evidence to 
convi ſuch upon Tryals at Law as did other- 
wiſe ; which tended not only to your Majeſties 
Honour and Profir, bur your Subjects Relief :. 
yet was denyed, a Patent, or Commiſſion, to 


ſurvey this Revenue, as illegal, imprudent, and. 


impracticable, until he produced ſeveral Prece- 
dents of Patents and Commiſiions, which were 
maintained by Sir Francis Winnington, (your Ma- 
jellies Solicitor-General ) Mr. Sawnders ( before 
Lord Chief Juftice) Sir Robert Sawyer, Serjeant 


Raymond, and Sir John Sympſon, of Councel for - 


the ſaid Brunskell in behalfof your Majeſty, to 


be legal, prudent, and praRicable, upon ſeveral 
| D :, Debates 
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their Councel, before your Majeſty in the 'Trea- 
ſury-Chamber ; whereupon your Majefty . was 
graciouſly pleaſed to conſtitute Henry Earl of 
Peterborough, Robert Farl of Jarmouth, Henry 
Lord 0 Bryan, Sir Francis Compton, Mr. Green=- 
vile, Mr, Fanſhaw, and- the ſaid Brunskell, Sur- 
veyors, and. granted them one Moity of the 


B ®R Vote, The Officers Certificate f 
© totheEarl of Darby,when High- fo much to your Majeſty as 
© Treaſurer, ſhewerh, That your ygur Majeſty had uſually re- 
” Majeſty received bur 500 /. per * . Ih lt . 
Em out of the whole Green- CELVEd thereout, upon conditi- 
” wax-Fines 3 and your Majeſty on to ſee the other Moity duly 
” reſerved250/. for the Moilty. 


Green-wax-Fines, * reſerving 


anſwered to your Majeſty ; 


© which being ſtopt at the Great-Seal, the Paten- 


tees took Serjeant Maynard's advice thereon, who 


In private told thega it was legal ; but when he 


appeared in publick, and ſaw all the Judges and 
Officers againſt it, he retra&ted his Opinion, after 
he had received 5o Guineys inFees : then the ſaid 
Brunskell produced ſeveral Precedents , which 
proved, That all Fines and Forfeitures were 
actually granted in Farm, both in England and 
Treland, and in Fee to divers Cities Ky o Corpora- 
tions in both Kingdoms, where the Grantees had 
power to impole,. proſecute, levy, compound, 
and diſcharge the ſame, as they pleaſed ; and the 
Councel which maintained the legality of the 
former Precedents, maintaining the legality of 
_ the 


a” 


""FY Note, furthermore, That” all Fines and Forfeitures of Popiſþ Recuſants and others rela-/ 
> 1atingto Religion included in this Certificate, were excepted out of the Grant of the/ 
-*>- Moity. | | 
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OM (21) 
the latter upon a publick hearing as aforeſaid; 


your Majelty was graciouſly pleaſed -to make | | 


this remark thereon ; As. the Grants with thoſe 
Powers were good in Law, allowed and prafliced ; 


the L etters-Patents , without them, could not be 


illegal. Thenthe Earl of Danby put the Queſtion, 
Whether it was neceſſary to have a Surveyor of this 
Revenue ? ' jAnd the Judges and Councel of both 


ſides agreeing him to be a neceſlary Officer, your 


Majeſty was likewiſe graciouſly pleaſed to make 


' this further Remark thereon ; That it was more 


prudent to give him a Motty of the Improvement, 
than a certain Salary, becauſe it would make hm the 
more induſtrious to manage it carefully, as well for 


-your Majeſties Profit as his own, ſeeing no Improve- 


ment, no Pay: Whereupon the Patent was paſſed, 
and continued above a year, during which time 
the Grantees were hindred to execute it, becauſe 
the Judges, who were daily ſolicited, did not ſub- 
ject their Officers to - prudent Rules or Methods 
for your Majeſties Service. Furthermore, it's 


. very remarkable, when the Abufes and Reme- 


dies ſtated in effect, as before-recited, were carri- 
ed to Sir William Jones by perſons active in the 
revocation of the Patent : he, who formerly ad- 
hered to the Officers, and refuſed to report any 


thing in favour to the ſaid Brunskell, (taking his - 


Enemies to be Diſcoverers of the Abuſes) repor- 
ted thereon of his own knowledge, * That many 
be 24 | = 


Sir William 
Jenes's Re 


yort, <- 


© of the Abuſes being true, are fit to be redreſied . 


* 
_— 


(22) 


That all, or the greateſt part thereof, may be redjeſ- 
fed by the Judges Orders in the reſpective Courts ; 
That the Diſcoverer deſerved all due encouragement 


for the Service be hath already done, and may for the 
future do, in diſcovering theſe or the like Abuſes ; 


alſo the afſurance of a liberal Reward. And the 
Judges confirmed his Report, by acquainting the 
ELords-Commiſſioners of your Majeſties Treafu- 
ry, That they had made Orders purſuant there- 
unto.; Alſo the Barons, by agreeing to make 
Orders accordingly, as appears by & Minute- 


Book in the Treaſury-Chamber : yet effectual 


* Carmar- 
thens Caſe 


Orders are not made. And when the ſaid Brun- 
Skell was hindred of his Reward, - as Diſcoverer 
of the Abuſes, he humbly defired the Duke of 
Monmouth (then in great *Airos with your Maje- 
ſy) to preſent this following Caſe to your Maje- 
ſty, viz, * That Richard Carmarthen diſcovered 
to. Oeen Elixabeth divers great Abuſes prafiſed þ 
Officers, in withdrawing the Cuſtoms; But the 
High-Treaſurer, his Secretary, and Commiſſioners of 
the Cuſtoms ( influenced by the Officers money upon 
the purchaſe. of their Offices) connived'thereat, and 
being m great favour with her Majeſty, ran down 
the Diſcoverer as a Projeftor, and prevailed with her 
Majeſty to order bim to be whipt if be came within the 
Verge of her Court , ſo that the poor man was forced, 
in roindication of his Reputation, to petition bey 
| Majeſty 


red the obje&ions, yet the {aid Brunske/l was put 


(-23) | 
Majeſty when ſhe was bunting ; And although he 
had not any Reports, or Confeſſtons, of bis Opponents, 
nor any thing to diſprove their filitious Allegations, 
and confirm bis Diſcovery, yet her Majeſty adhered: to 
his Propoſals for her own good, and ſubjeted - the 
Officers to his methods ; 4nd 'when he hail thereby 
improved the Revenue but 4000 |. per:annum, ; her 
Majeſty gave him an Office worth 800 I. -per annum, 
which he and his Relations enj'yed from that time 
down to your Majeſtres happy Reſtaurationc-And the 
ſaid Branskell in the couclufion thereof propoſed, 
ifthe Officers were in like manner ſubjefted to ſuch 
prudent and legal methods as be had propoſed, to do 
better Service than Carmarthen had done, or under- 
£0 the ſevereſt Puniſhment could be mflicted.. Aﬀeer: 
wards, the {aid Brunskel was hindred to paſs the 
Patent of the Office of Surveyor, \as illegal; .im- 
prudent, and impracticable; yet the Opponents 
adjudged it legal, prudent 'and practicable, for 


their own Creatures, uſing -great endeavours. to 


| - paſs two Patents thereof, until your Majefty 


was graciouſly pleaſed to ſtop them. And after 
all this, the ſaid Brunskell's Patent, was {topr, upon 
the Opponents alledging che *Revenue ta be 


- ſmall, and not to be improved wichourt opprefling 


your Subjects ; then your Majeſty ordered an 
account'to be taken how this Revenne was ma- 
naged in Ireland; and although the account clea- 


og 


to 


(24) 


to great expences to maintain the legality of his 


"Parent ; and upon a hearing before your Majeſty 


' inCouncel about 4pril 1 681. being conſtituted 


© Sir Robert 
H - Repor to 


C23 


Surveyor; he petirionedthe Lords Commiſſioners 


of your Majeſties Treaſury, That the Officers | 


might be ſubje&ed ro good methods, to enable 
him to execute'it ; And their Lordſhips ordering 


' him to draw ſuch as he defired,he:{tated che ſame 


Abuſes, and Orders to remedy them in effect, 
as before-mentioned ; which their Lordihips 
referred to the preſent Attorney-General,” who 
reported thereon , amongſt other things, 'That 
great Abuſes were praiſed by Clarks, and it was 
fit ſuch Rules ſhould be made, that your - Majeſty 
might-not be injured , and the' ancient-fraftice was 
beſt. Alſo, That the method, ' as the :tatute 11 H, 


7.cap. 15. doth direft ought to be purſued. This 


Report being ſent, with their Lordſhips Letter, 
to the Judges and Barons, to make. apt Orders 
for your Majeſties Service, they met upon it at 
Serjeants Inn in Fleet-ſtreet, where the nm Lord 
Chief-Juſtice Pemberton declared in the hearing 
of the reſt of the Judges, (nemine contradicente') 


That'your Majeſty had no fach Revenue, That all 


things ſtood right and well, and there needed no + 


Orders. Then the' Earl of Angleſey ſtated'the A- 
buſes repreſented by way of: Queſtion under his 
hand, 'and delivered them, by your Majeſties 


command, to Sir Leoline Jenkins, your | Majefties 


/ | 


Principal 


(25) 
m_ Secretary, to be referred to the Judges 
to an{wer under their hands : Bur not being an- 
{wered, his Lordſhip adviſed the Surveyor to 
petition the Lords Commiſſioners of your Maje- 
ſties Treaſury, that the Officers might anſwer 
theſe particulars following, viz. Whether the 
grounds and reaſons of oppoſing all methods propoſed 
for the due management of this Revenue, did not pro- 
ceed from purchaſing Offices, becauſe the end and de- 
fig thereof is to acquire Riches , and the Officers 
greateſt profit accrue by omitting to record, eſtreat 
or levy, or by ſparing Fines or Forfeitures, or iſſuing 
out Proceſs in wrong Names, or deceptious additions, 
or by making falſe returns, or by reſpiting the pay- 
ment in Accomptants hands, and keeping the Debtors 
long in Suit or Proceſs, or by ſuggeſting or creating 
great difficulties to perſons before admitted to com- 
pound, and afterwards making them pay great ſums 
for their Quietus and Diſcharges ; and in that man- 
ner ſtaving your Subjects off from applying to your - 
Majeſties Courts. Furthermore, the Officers get little 
or nothing by Offenders condign'y puniſhed upon 
breach of penal Statutes, nor by Suits expeditiouſly 
ended and determined between party and party: ſo 
that their greateſt Profits ariſe by Offenders Acquit- 
tals, by Suits long delay'd, or pending packing Juries, 
or the like. Alſo, when a great deal goes out of your 
Subjefts pockets into the Officers, and little thereof | 
into your Majeſties, or any Subjefts as a Reward for 

'E good 


p >.4% 
©; TIER 


x Queſt, 


2 Queſt. 


3 Queſt, 


4 Queſt, 


(26) 
good Service. Theſe things make Offices ſell at great 
rates : But the wiſe Lord Keeper Bacon terms them 
the ſick ſtate of the Exchequer, in his Book entitu- 
led Reſuffitatio, and cautions Sir John Denham 
(upon admitting him to be a Baron) to provide againſt 
the m | 


The OVESTIONS. 


X 7 Hy Offices be ſold at dear rates, contre 
V Y ry to the Statute 12 Rich. 2. cap. 2. un- 
repealed, and the Officers be recorded to be admitted 
Gratis ; and why that Statute is not obſer-ved, ſeeing 
Cooke inthe firſt part of his Tnſticutes, lb. 3. fol. 
234 ſaith, That Juſtice cannot be adminiſtred, 
unleſs it be purſued ? 
Why Juſtices of Peace be not ordered to purſue the 
Statute 11 H. 7. cap. 15 * 
Why Executions be awarded, and Suitors permitted 
to reap the benefit of your Majeſties Juſtice, before 
your Majeities Debts, or Profits accruing thereby, be 


ſecured, or paid, contrary to the Statutes 3 3 H, 8. 


cap.-39. and 25 Ed. 3. Vtat. 5,cap.1g ? 

Why Actions-Popular, as well as Informations, be 
not fil'd and recorded, before Proceſs iſſue out, as the 
Statute 18 Eliz. cap. 5 directs. And why Abſtrats 
thereof, and of all Judgments thereon, be not certified 
mto the Exchequer, to charge the Sheriffs and Offi- 
cers to accompt for all moneys lecvied and received 


thereon, and upon all Compoſitions thereof * Why 


{; 


mo 


C27) 


Why Clarks and Solicitors be permitted to praffice 5 Web 


in Attorneys names, contrary to the Statute 1 Tac. 
cap. 7. And why they be entruſted with Poſteas, 
who may privately agree with Offenders for your Ma- 
jeſties part, imbezle the Record, and defraud your 
Majeſty thereof : 

Why Amerciaments upon Sheriffs Quyia non ha- 


bueruat cqrpora, are not ſet as high as anctently ; 6 Queſt. 


and why Sheriffs be permitted to aſſign and give up 
their Rights to Plaintiffs to ſue Bail-bonds, contrary 
to the Statute 28 Fd. 1.cap. 11 ? 


Whether Fines or Penalties were originally infti- ; queg, 


tuted to promote the due admimiſtration of Juſtice, 
and to quicken the execution of the Law, by puniſhing 


crexations Plaintiffs, Defendants, Officers,and others, 


doing any manner of wrong, delaying Suits, or putting 
perſons to any needleſs _— or trouble ? And ſeemg 
your Majeſty ts Fons Juſticiz, whether it ts not your 
Majeſties buſineſs to have all Offenders againſt Your 
Self, State. and Subjects, puniſhed, and your Man- 
dates, Rules and Qrders obey'd * If it be, why Offi- 
cers be not appointed (ex Officio) in all your Mae- 


ſties Courts to take care of your buſineſs, as the Sta- 


tute 2 H. 6. cap. 10. diredts; fo as Fines and 
Amerciaments accrung to your Majeſty, (upon Rules, 
Orders, or Proceſs diſobey'd) may be ſet and duly 
recorded, being now wholly neglefied, unleſs your 
agrieved Saitors pay them for doing it, who are to 
have mo part or ſhare in the Fines and Amerciaments, 
| | E 2 having 
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having undergone trouble and charge enough to pro* 
\ cure the Order or Proceſs of Courts, and ſuffered 


decply by the tricks and artifices of Under-Sheriffs 
and Officers : wherefore it cannot in reaſon be expect- 
ed that they ſhould voluntarily pay for it * And whe- 
ther it be not for your Majeſties Honour and Profit, 


that every contempt of your Precepts ( for example 
ſake) be taken notice of ; and that all ſuch perſons as 


delay or diſturb common Right, which every Subje(t 
haih to your Majeſties due adminiſtration of Juſtice, 
ſhould be puniſhed,as the Stat.3 Ed. 1.cap.2 8.directs? 

In caſe prudent or reaſonable ways or means to 
procure your Majeſties Profits be uſed at this day, as 
alledged, (as the Statute 18 Ed. 3. ſtat. 4. direfts) 
Why are Attorneys ( being bound by Oath and Duty to 
pradtice without deceit ) compelled. to carry all Pro- 
ceedings to the head Officers , alſo ts pay upon fiening 
thereof all the Judges and Officers Fees before the 
fame be recorded : ſo as the head Officers (who are 


- » 
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"i under the like ſure methods to record andeſtreat, 
Cat | : 


yay = 


Why Liberties and Claims of Fines and Amerciq- 9 W%- 
ments be made and allowed according to the Nomina 
Villar', or Information received from the Sheriffs , 

And whby Sheriffs Returns, as to Liberties, and their 
accounts of Fines and Profits levied or iſſued to them 

in Proceſs, be admitted for true ones in the Exche- 
quer, ſeeing they take their Informations from their 
Bailffs de bene efle, not regarding whether true or 
falſe, (being indempnified if any thing happen amiſs,) 

And how it comes to paſs that Liberties are not better 
diſtinguiſhed and known at this day; ſeeing the Sta- 
tate 13 Ed. 1. cap. 29 directs the Barons to deliver 
Rolls of Indentures thereof to the Juſtices in the reſþe- 
ctive Counties ; And why the Statute 12 Ed. 2 cap. 

5. Is not directed tobe purſued ? F 
Why longer days be generally given to all Sheriffs to ,, qa 

accompt and pay your Majeſties Fines and Profits, I 
than limited and appointed by the Statute 51 H. 3. or 
any other Statute * 

Whether Court-Leets be your Majeſties Courts of x ques 

Juſtice, and the Fines and Amerciaments ſet, affeered 
and inflicted in all your Majeſttes Courts of Juſtice, 
do not belong to your Majeſty, unleſs diveſted thereof 
by Letters-Patents, or Afts of Parliament ; And why 
Indentures of ſuch + Iſſues, Fines and Amerciaments 
in E-ets, be not made and certified by Sheriffs, as the 
Statutes 14 Re 2. Cap. IT, and 11H. 7, cap. 15. 


” 


Ca > 
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And why Bailiffs of Liberties do not accordenyly, 
being enjoyed to do all things required of Sheriffs, 
Eo by the Statute 27 H- 8. cap. 24? | 
| 32 Quet. JWhy Juſtices of Peace and their Clarks have wages 

b allowed, without certifymg their Eftreats under their 
2M hands, as the Statute 14 R. 2. cap. 11. diredts ? 

- 12Quet. Why Fines and Forfettures ( m divers caſes) of 
.- _ -40 1. dueto your Majeſty, be mitigated to 5 s. or 2 d. 
-. and the parties m that caſe made topay 7, 8, or g 1. 
and the pooreſt Subject 5.0 8. or 3 1. as Fees for their 
diſcharges, againſt the tenure of that Statute 10 Fd. 

3- cap. 2. And why the extortions are not puniſhed 

3 by the Statnte 3 Fd. 1. cap. 26,and 3o ? | 

” 14Quet, Why your Majeſties Subjects upon whom Þ ines or 
A Forfeitures appear to be vexatiouſly impoſed, and pro- 
ſecuted by the Officers, may not be diſcharged by Or- 

der of Court ; and when they appear to be in terros 

rem, or to deſerve an eaſie compoſition, Why the pars 

tres, after they be eſtreated into the Exchequer, may 

not be permitted to compound for the ſame, by Li- 

cenſes directed into the Counties, and be admitted to 

pay what they may be able, and be diſcharged thereof 
by an Order, upon producing the Commiſſioners Receit, 

and ſhewing it to the Court of Exchequer,or in ſome 

ſuch like eafie and cheap method, without the charge= 
able formalities of Pleadings, Motions, ſuing out 
Quietus, or the like * | 

Why divers innovated and new-mvented ways 0 
1; Qelt. Proceedings, be received and practiced, more gate 
arly 


- 
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larly Writs called ac etiam Bill, whereby Plaintiffs 
be encouraged to commence ſuits, to mcreaſe the Fees 
and Perquiſits of Officers, being at liberty to lay their 
demands as high'and vexati uſly as they pleaſe, to at- -. 
comphliſh their ends,by ſqueezing advantagious Agree= 
ments out of theDefendants upon Arreſts,and afterwards 
to deceive your Majeſty of your Fines or Duties-( ever 
paid before Procels for the Arreſt iſſued out) ac-" - 
cording to the full Debt or Demand, which hindred © 
Plaintiffs to hold Defendants to unreaſonable Bail by 
exceeding their real demands , or canſe of Aftion , 
And why the matters and methods propoſed, warrant- 
ed by the Statute 18 Ed. 3 ; Stat. 4. and grounded 
upon divers other good Laws and Stautes, be reje(F- 
ed, and other reaſonable and good methods, be not 
propoſed and ſettled, to reform the abuſes and ſiniſter 
Prattices of the Courts, as your Majeſties Attorney- 
Generals have reported and adviſed, for your Maje- 
ſties Service, and good of your Subjects? 


But the Surveyor receiving no Anſwer there- 
to, petitioned their Lordſhips to preſcribe ſuch 
Orders as their Lordſhips thought fit for your 
Majeſties Service : whereupon their Loxrdſhips 
ordering him todraw ſuch as he deſired, he ſtated 
the ſame Abuſes and Remedies as he had done 
before, which were referred again to the preſent SS 
Attorney-General, who reported thereon, © That Pa r0-ongy 
© the Orders propoſed ſeemed reaſonable in the **Po"" 
main 


(32) 
| © main to remedy the Abuſes, being generally 
IJ <experienced and known. For the Statute 22 & 
A -23 of your Majeſties Reign, cap. 22. declareth 
___ Officers guilty of many abuſive and ſiniſter pra- 
tices, in withdrawing Fines and Forfeitures, and 
the Statute 31 of your Majeſties Reign, cap. 2. 
declareth, That Under-Sheriffs, Gaolers and Of. 
ficers uſe many ſhifts to increaſe their Fees, con- 
trary to their Oaths and Duties, and the known 
Laws of the Land ; which appearech more fully 

Sir The as followeth, viz,. Sir Thomas Robinſon, before 
FE Coke the preſent Lord Keeper, when Lord Chief, . 
| © Tuſtice of the Common-Pleas, confeſled the fourth 
3 Abule to be true : yet the Officers of that Court 
are as much at liberty as ever to commit the 

ſame ; Ergo, If Confeſſion (which is accounted 

as good as ten thouſand Witneſſes) produce no 
better effects,, what can be hoped for (the pre- 
miſſes conſidered) upon the evidence of one or 

two Witneſſes at chargeable Tryals at Law ? 
More eſpecially, conſidering, 


f Note, The Abuſes (bcfore this : ; 
Diſcovery) were acted openly that to hinder the ſaid Brun- 


and bare-fac'd, as all the 'Re- {kell to be Surveyor : It was 
| ports, Confeſſions and Allega- : 
tions detected, do teſftific : But objected, He was unhit to have 
now they are done more co. the ſuperintendency of the Of- 


vertly, to avoid a Convittion ficers leſthe ſhould ſet malici- 
by particular proof as the Law - 


requireth; And the more ſe- ous Informations on foot Upon 
.cret, the more dangerous ; Er- oblete Statutes ; and Perſons 


20, prudent to bind the Officers . . : 
upon ſuſpicion . to their good of Quality being joyned with 


Echaviour, him, 


33) 


him, the. Revenue. was repreſented not worth, - Y: 
your Majeſties care ; And. to hinder Orders, .#t _ 3 # 
was declared, that your Majeſty had no ſuch- : - 
Revenue; alſo,to ridicule the caſe,ic was called/a' 
Projett : yet the Officers,upon the laſt hearing be. }. 
fore your Majeſty in Cauncel, confeſſed the ſame- 
to be 120001. per amum, and the account from” 


Ireland proveth it to be 40001. per annum there, 
and England 15 ever reckoned fifteen times better. 
And perſons of all Ranks and Degrees in former 
ages EVET eſteemed Fines and Penalties to be the 
only means to avoid the great expence and delay 
of Suits:; For that reaſon they not only ordained 
them, but ' 3b-ru8 good Laws to make the Of- 
ficers careful of them, viz, 51 H.3.&7 H. 4. 
cap. 3. dire&t, Thar they ſhall be duly recorded, 
eſtreated, levied, and accompted for : The Sta- 
ture 27 E. 1. directeth, That once every year a 
Baron anda Clark ſhall go round the Counties, 
to enquire whether any be concealed or with- 
drawn: The Statute 18 Ed. 3. enjoyneth all 
reaſonable things to be done to procure them : 
The Statute 2 H. 6. cap. 19. provideth, That 
perſons ſhall be appointed in all Courts faithfully 
ro attend your Majeſties buſineſs : And the Sta” 


tute 39 H. 8. cap. 39. provideth, That the Ofi< 


cers concealing, or withdrawing .your Majelſties 
Fines, ſhall'pay:three times the value, and forfeit 
their Offices : And it was found by experience, as 
| | appeareth 
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| * Note, , That many- miſchiefs 
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are experienced, where the 
Malefactors cannot be diſcove- 
red; For that reaſon, when 
ſome Attorneys were ſuſpetted 


> (contrary to their Oaths and 
= Duties) to deceive the Judges 
> and Officers of their Fees, they 


prudently ſubjected all Practi- 
cers (without expenſive Tryals 
atLaw) rogoaod Orders in e- 
very Conrt, to prevent any 


J Attorneys to deceive them 


thereof ;*' Ergo, Your Ma- 


:. jeſty maydo it to ſecure your 


Profits, and relieve your agrie- 
ved Subjects, who have no part 


-of any Fines i .flicted, and can- 


not kave them proſecuted, nor 


” make their grievances pariicu- 


larly known to the Judges, 
without great charge and trou- 
ble of making Afﬀilavirs, Soli- 
citing, Feeing Councel 'and 


' Attorneys; And the worſt A- 


ions admitting plauſible ex- 
cuſes, itis cafie for Officers to 
eſcape unpuniſhed ; which 
makes your Subjects fir down 
under great Oppreſſions, ra- 
ther then be at that great exe 
pence and trouble to hunt af- 
ter an uncertain relief: Sir 
Philip Mountaine, High- Sheriff 
of Torkshire, experienced it 
when he proſecuted Mr. Benſon 
(the Clark of Afſizes) for Ex- 


(34) 
appeareth by the ſaid Statute 
27 Hl. 8.* That Suits were de- 
layed, when Bailiffs were not 
puniſhed by Fines and Amerci- 
aments, becauſe the Lords of 
Liberties to whom your Royal 


Anceſtors had granted the Re. 


turn of Writs, had power to re- 
mit the ſame , therefore the 
Statute nulled thoſe Grants, 
and reſtored the Fines to the 
Crown, as the ancient Eſtate 
and Prerogative thereof for ad- 
miniſtring Juſtice, and the Sta- 
cute 27 H. 8. cap. 10, and 13. 
Eltz. cap. 5. prohibit all Con- 
trivances to deceive your Maje- 
ty of any Fines , and all per- 
ſons ( Officers eſpecially ) are 
puniſhable for Frauds and De- 
ceits by the Statute 3 Ed, 1, 
cap. 29. And the experience of 
former Ages teacheth by the 
exemplary puniſhment of di- 
vers Judges, by Death, Fines, 


-Impriſonment and Baniſhinent, 
- tortion, &* experientia docet ſed nocet ; 


Ergo, It is not only for 


your Majeſties Honour and Profit, but your Subjetts Relief, to have 
the Green-wax-Fines effeftually managed by ſubjeing Officers to ſuch 
methods as will make them do honeſtly, or be an Eyidence to convid 


and puniſh ſuch as do. otherwiſe, 


when 


—— ww Aa 
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when they had Fees as well as their Officers, © - * 


which increaſed, or decreaſed , as Suits were 
dalayed, and Proceedings multiplied ; and took 
New-Years Gifts, and Money for Offices ; they 
did not put theLaws in execution againlt Officers: 
Therefore the Statutes 18 & 20 Ed. 3, and 12 
R, 24, and other good Laws,were made and pro- 
vided, ſtill in force, to prevent thole corruptions , 
and the Judges ever | Kang have obſerved this 
Maxim, viz, That Juſtice is to be done without 
reſpe&t of perſons , Et nemo debet eſſe ſapientiorem 
Legibus. And in the Earl of Devonſhire's Caſe, 
4 Jacobt, the Profits of the Crown are reſolved to 
be Ornamenta Pacis, of Firmamenta Belli ; and of 
ſo high eſtimation, that every body is bound to 
Promote them, alſo, reſolved in Yaughan's Caſe, 
39 & 40. Eliz. That a Fine or Amerciament 1s 
ue to your Majeſty upon every Contempt or 
Diſobedience of Writs or Proceſs : Therefore 
Judgments were ſer aſide, for onutting to record 
perſons in miſericordia; and the very ſmall Amer. 
claments were duly eftreated, as appears by 
Raſtall's new Natura Brevium, under the title of 
Amerciaments, Beecher's Cale in Cooke's Reports , 
and Original Writs at this day command pledges 
to betaken for them, and the Citizens of Londoxu 
(farming the Green-wax-Fines of your Majefty in 
the City by a Derivative Power) ever took the 
ſmall Amerciaments : yet your Majeſties Ofh- 
Þ 2 . _.cers 


ip 


(36) 
cers negle&t them, though bound 'by Oath and 

Duty, by force of the Statute 1 Eliz. cap. 1. to 
defend your Rights, and now enjoy divers Fecs 
and Perquiſirs out of every Warrant of Attorney, 
and other things, exceeding 200 /. per amium, to. 
fake care thereof.; and jf perſons were compell'd 


to find real pledges, as the Law. dire&ts, and 


Amerciaments were truly eſtreated, ad finem litzs, 
it would prevent frivolous Suits, and fi&titious 
Pleadings, to delay Suitors ; for Amerciaments 
have been affteered upon licigious Plaintiffs or 
Defendants, to zo /. by Neighbours, who beſt 
knew the Parties and their Offences, by force of 
Magne Charte, viz. 9 H 1. cap. 14. And it's 
well known, that Fines inflicted fall not upon 
High-Sherifts,as pretended, but upon their Under - 
Sheriff, Bailiffs, or licrigious Clients, who muſt 
and will rather pay them, than forfeit the penalties 
of their Bonds, Decauſe all High-Sheriffs ever take 
great and good Security, to indempnifie them- 
ſelves. And whereas the Farmers of the Law- 
Duty received little or.no ſatisfa&tion, when they 
(by expenſive Tryals at Law) had convicted 
divers Officers and Practicers of Frauds and Con- 
cealments : the Surveyor, the premiſles conſider'd, 
may expect greater diſappointments ; Ergo, 


Felix quem factent, aliena pericula cautum. 
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Ic's therefore hoped, that your Majeſty. will be” * 
graciouſly pleaſed to follow the example of.yous © * 
Royal- Progenitors, as follows :. .* Henry,'the Moved -1 
third being informed. of Abules in this: Revenue; |... Þ 
ſubj-&ed the Sheriffs ro good Orders, and puniſh. 
ed Hubert de Burgh, his Chief- Juſtice, for negle& 
of this Revenue, '* And whenhe, afligned,over » pay, © 
his Revenues for payment. of his Debts, reſery'd Purer $4 of 
but theſe Branches of his Green-wax-Fines for his fn. a 
own ſubſiſtence ; * King Fdward the firſt allotted «1rerne. © 
his Judges Salaries to. be paid theceout, to make condaped” 
them careful of ic: the . Parliament, eſtecming Scaccarti... 
Fines the only means to expedite Juſtice, petitio- * ME 
ned Richard the ſecond, 1 hat the Juſtices might 
have part. of all Fines and Penalcies,to excite them 
to inflict and levy them ; whereupon the Jartices 
12 Rich. 2,cap. 10. and 1 4:cap, 11, were made 
for their Wages to be paid thereout; {till in force, 
and oblerved : And it appears by'Crompton's Jurif: - 
diction of Courts in-/Banco Regis, that Judge Ingham 
was puniſhed for reducing: an. Amerciament ta 
a leſter Sum, tho' in pity to a poor man, becauſe 
the Stat. 18 E, 3, Star. 4. {till in force, prohibits 
him and all Judges to do any thing in prejudice'to 
the King, - And ſome Hiſtorians report, That the 
Clock-houle inWeſtmiaſter was built with theFine; 
and the great Bell hung therein, that the Judges 
may remember When they hear it Toll, ta obſerve 
their. Oaths- eſtabliſhed by that $tatute.. Queen 
0 | ' Eliza- 
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LE 
Blizabeth 'believ'd Carmerthens Information, 'and 
countenanced him upon his diſcovery of Abuſes 


inthe Cuſtomes, by ſubje&ting the Officers to 


his methods. * Alſo King James being infor- 


-med in like manner of Abuſes pradtiſed in this 


Revenue aforeſaid, .conſtituced a Surveyor there- 


' of, and' (erred Orders to inable him to perform 
© his Snrveyorſhip, which were hung up in Tables 
in the Exchequer , but are now imbeazelled or 


loſt: ; for Officers love not laſting Monuments of 


their Corruptions : and the old Fine Rolls ſhew, 
that contempts in'Chancery were duly eftreated, 


which are now wholly neglected:: Allo it appea- 


reth by good matter upon Record, that all Your 
Royal Progenitors have conſtituted Special Com. 
miſſions to inquire into Officers Miſdemeanors : 


And that theſame were ever reformed upon their 
Certificate without more adoe; Ergo, The re- 
ports of your Majeſties Councel, Judges and 
Officers Confeſſions, and the Statutes in force, 
may well be Credited : That the Abuſes are 
truly ſtated and fit to be remedied : For in caſe 


the Officers be not ſubjected to prudent methods, 


there muſt be many perſons to watch them, who 
will not act unleſs encourag'd, and aflured from 
Your Majeſty, or Treaſurers how they ſhall be 
Payed, and will eat up a great Revenue to no 
os ; becauſe their greateſt. imployment will 
Xe, only to attend the Courts, Aſſizes, and Seſ- 


_ 
fions 
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fions, and to-go from Office to: Office to com+. 
Pare one Eeny with another, viewing - ſuch. 

things as they find Recorded, . Eftxeated, or Or- 

dered :. But if Officers for Bribes or- Rewards. 
ſtill neglect to Record proceedings, it's impoſlible - 
to charge them with what they withdraw ; and 
a voluntary Reformation cannot be expected. 
from them, becauſe they are charged. with the 


© wilful breach of their Oaths and Duties. 1 ſte By: 


the aforeſaid Statutes 22, and 23. of your Ma- 
jefties reign, . cap. 22. and 31. cap.'2. 2dly, By 
the Reports of your Majeſties Councel, . which 
ſay, That 4buſes dre afually committed, and ought. 
to be remedied. 3.dly. By ſeveral Judgments ob- 
trained againſt them. by the Farmersof the Law - 
duty. Laſtly, Their Fiftitious Allegations diſ- 


proved to: hinder the Reformation . propoſed 


plainly, ſhew their practices bad ; and which is 
worſe that they deſire to continue therein ; Ergo, 
Its prudent to prevent ſuch things as be miſchie-- 
yous and inconvenient, if practiced. | 


That the Greenwax-Fines (conſi- 
dering the many Contempts,and 
Delayes in Suits at this day) 
if duly Inflited (omitting Fines 
upon Alienations, Heriots and\. 
Reliefs) amount unto ———— 


25 I000 |, per Ann. 


Wh. 402d 

"2d if Offeers for feat of puniſhment , forſake 
i... [their bad pratfices'; the benefit accrewing to 
0 107 ouy Sabjec 8 ther eby, may tant-amount the 
EE 20152: Profit falling ſhort.” YN 11.219. - 


© * As to Pre-Fines upon Pleas 8 Land, 
CF F< | ; A 
Z | Queen Flizabeth by advice 


Wore, "That this Duty being Cþa.l . 
Wo Ano Branch of the of her Councel granted this 
= -Greenwax-Fires, falleth under Duty by way of Farm to her 
© the faid-Bransfel/s charge-as. High Treaſurers, only as a 


Þ  Suryeyor ; and more eſpecial- a4: o / | 
| "1y as a Commiſſioner particu- Truſt -ro- 'alter the courſe, 


-+: + hi ro promote _ and free her Subjects from the 
dajeſties Revenues : , And. . | | 
Ss in the Kictholl ies Chargeable and Troubleſome 
now marag'd;, Your Majeſty - Forms of the Exchequer : And 
neicher gers your Duty! mr: the likeGrants have been made 
grateful acknowledgerments in © bas | 
lieg thereof :He'in all daty Pe- EVEr HNCE-To the High 'Trea- 
_— to E_ much -ſurers,or Lords Commiſhoners 
our Majeſty: will be graci-.. ..c.1_ + "8 ary 
ouſly pleafed to abate af Your of the Tr eaſe ary for the time be- 
real Duty. in..favour of Your-;g, wh ich-expire upon: Death 
Subjects ; that their endear-, Removeal-: Therefore M- 
ment may proceed our of Your : - 
F Libreft,  Middhkton and Brunskel upon 
the'Earl of Danby's Removal 
Petitioned your'Majeſty to be'\Commiſiioners in 
. the Alzenation-Office : But Mr. Bertae; Sir Edmond 
Turner and Mr. Courthope formerly Deputed by 
the ſaid Earl, hearing that your Majeſty had 
Graciouſly Granted their Petition,- Petitioned to. 
be heard, ſuggeſting , That in point of Right, 


they 


Note, That Mr. Middleton and Brunskel by his Grace the Duke of Moxmenth obtained 
your Majeſty and the Lords Commiſſioners Promiſe, to be Commiſſioners in the Alienation- 
Office upon the Earl of Danby's removal , beſore Mr. Bertue, or others addreſſed them- 
ſelves to your Majeſty, orapplyed to the Lords Commiſſioners ; whereas the Earl of Danby 


-of his ownaccord diſplaced Mr. Halſey, and placed his Brother Bertue therein. 


(41) = 
they ought to be continued , alſo, 'That it was im-' 
poſſible to manage this Duty better then they bad* 8 
done. But theſe ſuggeſtions being diſproved and 
over-ruled, upon a full hearing thereof before thez 8 
Lords Commiſſioners in the Treaſury-Chamber, =: 
their Lordſhips were pleaſed co conſtitute the ſaid 4.4; 
Middleton and Brunskell, Bertue, Sir Edmond Tur- bes 
ner, and Courthope, joyntly in order to improve, ©. 
this Revenue ; and directed the ſaid Bertue, Sir + 
Edmond Turner and Courthope to give their Lord- ; +, 
ſhips an account of the annual Product of the 2 
Duty, and what Rates and Methods they: had >. 7 
obſerved in the management thereof ; but chey 
gave their Lordſhips this wrong account, !vzz, 
That the Duty, communibus annis, for ſeven years 
faſt exceeded not 38001. per annum , That they 
had ever rated 1001. per annum upon Purchaſes, as 
I5 |. per annum to pay 3o s- and Settlements and 
Mortgages lower : So that the Rates, v2. to rate | 
100 /. per annum, as 201. to pay 2 [. (which were: 
joyntly agreed on, .and ſettled by their Lordihips 
direions, to improve the Revenue by degrees) 
were no. higher then formerly ; yet the Duty 
yielded thereby 4000 |. per annum,” which by the 
aforeſaid account is.a gradual Improvement. ' 
And.whereas it -was alledged, * That Mr. ategaimn, 
Middleton and Brunskell had full -power by the - 
Commiſſuners verbal direflions "to alter the Rates ar- 
Methods formerly. act that tbe, Jaid - 


Bertue, 


3s Ks. 
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Bertue, $7 Edmond Turner and Courthope were! 
willing to obſerve any new Rates : 

| Theſe foHowing Reaſons were humbly offer d 
'R _ to ſarishe their Lord{hips to the contrary ; 
E Reafom 1. The Deputation or Commiltion from th2 
Wwe S ' Lords Commiſtorers obligeth the {aid Middleton 
Þ. GÞr0%* and Brunskell to at jointly with the laid Bertue, 
| degations. Sir Edmond Turner and (,ourthope, and to aR as 
—_=—- they and former Commilltoners had done, unleſs 
F..c,their Lordſhips ſhould think fic to alter the me- 
> Wel-thod, and litera ſcripta manent ; Ergo, verbal Or- 
8 hag ders and/Dire&tions- are no good Authority to re- 
” ., cedetherefrom. | 
; 2. By the old method any Commiſſioner a- 
lone may rate and .compound Writs out of the 
Office, and. Attorneys may go: to. whom they 
pleaſe; and'it's impoſſible (unleſs preſent at the 
rating. thereof ) to know whether they be rated as 
they ought to.be : yet that practice is notto be 
avoided, becauſe perſons paſling, Fines and Re- 
coveries upon emergent occaſions, cannot. wait 
the leiſure of particular Commiſſioners, nor until 
a Coram can meet, Ergo, While Settlements are 
rated lower then Purchaces , and; Mortgages 
lower then Settlements, the ſaid Bertue, Sir Ed- 
mond. Turner and Courthope ray rate the lowelt , 
and Attorneys will ever goto them whole inte- 
reſt it is to rate. low,. becauſe an Improvement 
I OE 
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of their Duty ; and if the Writs by them. rated 
ſhould be ſtopt until a further enquiry be made, 
it will give a general diſturbance to bufineſs, and 
may be more injurious to perſons levying Fines, 
and ſuffering Recoveries upon emergent occa- 
ſions, then waiting until a Coram can meet. 

2. The Duty is certain, as appears by Raſtalt's 
new Natura Brevium, under the title of Deceipt ; 
for that reaſon the (aid Bertue, Sir Edmond Turner 
and Courthope, wanting an Authority to abate 
thereof, ever make Rent-Charges, Annuities, and 
{mall Eſtates, (which are younger Children and 
poor peoples whole livelyhoods) pay upon all 
accounts whatſoever after the rate of 101. pre 
fine for every 100 1. per annum ; which argueth, 
that all great Eſtates in Land oaght to be rated 
according to the values appearing byInformation, 
moderate Compuration, or otherwiſe , For your 
Majeſty is art the charge of a Maſter mn Chancery 
extraordinary, who (its in the Office at this day, 
to adminiſter Oaths to diſcover the true values, 
that your Majeſty may not be deceived therein : 
yetthe Oath is never adminiſtred. And being 1n- 
formed that Eſtates are better worth then 1000 f. 
per annum, they often rare them leſs, but feldom 
more, then 200 /. whereby your Majefty ever 
loſeth 200 1. - and -ofren:more, of the\real Duty 
in pre and poſt fine ; yet the Commiſfioners and 
Mafter in Chancery certifie under their hands, = 

| | ' 8-H ; 
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the values are afhirmed. to be as they rate chem. | 
Therefore the ſaid Mzddleton and Brunskell pro- 


poſed: upon all accounts. to abate 61. 105. in 
.every-10 4. pre fine, and to manage and 1mprove 


the-Revenue thereby 10001 per annum, over 
and above the old Rent, Penſions and Office- 


. charges, taking the overplus of | the Profits, or 


O 
ſuch Rewards out of the Improvement for their 


-management as their Lordihips thought fit ; and 


petition'd their Lordſhips for a new Commith on, 
or Inſtructions to rate accordingly. Alſo, har 
'the ſaid Bertue, Sir Edmond Turner and Courthope 
might have their Salaries without acting; ; or that” 
they might undertake to manage and improve the 
Revenue, paying the {aid Midd/eton and Brunskell 
theirs in like manner. 


But no Anſwer was given, becauſe it was ob- 
jected as followeth : 

1. That the ſaid Bertue, Sir Edmond Turner, 
and > rr rated as high as ever their Prede- 
ceſſors did , aud that their Predeceſſors omitted to 
_— the Oath, becauſe Knights of the Poſt 

e procured to oder. [wear the values. 

2. That this Revenue is not improvable, becauſe if 
Eſtates be not rated to pleaſe:your Subjefts, they will 
contrive other aſſurances ; for low and different rates 
(encouraging them cooluntarily to paſs Fines and Re- 
coveries) increaſeth the number thereof, and conſe- 
quently your Majeſties Revenue . Zo 


(45) 
2. That this Duty, upon Complaint in Parliament, 
=p may be taken away. 
| - 4+ That this method propoſed for the management 
of this Duty being innature of Farming, is illegal, im- 
prudent and impraGiicable. x | 
Theſe Allegations are diſproved, as followeth :. 
1. It's impoſſible to know how former Com- 
miſſioners rated, becauſe Eſtates may be clogg'd 


the values, when they diftruſted the Attorneys 
1 Informations ; which argueth, that former Com- 
milſjoners ever rated as near as they could to the 
full values; and if they omitted to adminifter the 
Oath, to. prevent the under-{wearing thereof, it 
was done meerly out of deſign to uſe other Ex- 
pedients, to, rate better for the Service of the 
Crown: But the preſent Commiſſioners, -e 
contra, rate great Eſtates five times lower then the 
parties confeſs them to be , yet certifie, that the 
values are affirmed to be as they rate them, which , 
18 a deceit, and puniſhable ; For the Judges have 
reſolved in the Earl of Devonſhire's Caſe, That 
Stewards ſo abating of your Majeſties Fines certain 
in Copy-hold-Eſtates , are liable to pay the full, 
becauſe your Majeſties Revenue is Orna- 
menta PACIS, & Firmamenta BELLI, and 


of 


with, or disburthen'd of Rents or Annuities, and reagns + ® 
may be improved or impaired fince they rated or 2 
them ; and it appeareth. by the old Books, that diſprove, 7 
the Oath was frequently adminillred to aſcertain garicak 
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= - aforeſaid, that argueth the Duty improvabls «+ 


- Fines vu | , #.* Ig 
Fr >> tle coveries bemg the Fund of this Revenue, are of 
* R , 

F _ 300c0 4. 
- Fr 4". bar Joyntures, Dowers, perſons after five years 


| (46) 
of ſo high eſtimation, that every body is bound 
to promote it, Officers more eſpecially, being 
particularly {worn by the Statute 1 El:z. to do it : 
For when the old Duties (by abating thereof in 
favour to particular perſons) fall ſhort to defra 
your neceffities, it forceth your Majeſty to deſire 
new Supplies, wherewith all your Subjects are 
generally taxed ;, Therefore it's provided by ſe- 
veral Acts of Parliament in force, That your Ma- 
teſty ſhall not be deceived of your Fines. 

2. Whereas the pre and poſt fine's together 
yield 1000d. per annum, though the preſent Com- 
wiſſioners abate four parts in five of the real Duty | 


> 300008. per annum at leaſt ; For Fines and Re- 
abſolnte neceſlity, becauſe no other afſurance can 


nom claim,or cut off Intails : So thavthe Fines and 
Recoveries which are termed voluntary, are only 
ſuch as are levied or ſuffered before the neceſlity | 
of the Caſe requires them, to put Eſtates into a 
poſture to be Sold, Mortgaged, or Settled , Ergo, 
No regard is to-be had thereto, becauſe if the 
Bargainee be fatisfied therewith, your Majeſty 
may be deceived of your Dury ; and if they re- 
quire further Security, it can but increaſe che 
number double , but your Majeſty now gets not 
{o much by Six, as you onght to have In. 
An 
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Note, That all Writs of Formedon were Rated and Compounded (as Writs of Covenan& 
and Entry) inthe Alienation Office, Ergo, Ejectments now allowed to be practiced inſtead 
thereof ought te be rated and pay accordingly : And Writs of Covenant and Entry were: 
abundantly more numerous before Serjeant Moor in the Reign of King James contrived 2 
dark way of conveying the Lord Norris Eſtate by Leaſe and Releaſe not Inroll'd ; that hig 
Friends might not know of it: Whereas all Deeds not Inrolled, and other Contrivanceg, | 
whereby your Majeſty or Chief Lords may bedecciv'd of any Ancient Duty,. are not only 
ayoidable, but- puniſhable by the Statutes 27 Her, 8, cap. 10, 16, and 13 Ejjz. cap. 5. 
3: E8'w, F. cap. 2.9, | ef £5 op ens 
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(a). 
 And' the ſaid Bertne, Sit Edmond Turitr , ahd 
Courthspe have tot produced (and it's to be feared - 
catinot prodirce) any Writing to'ſhew chatthey 
or their Predeceflors were ever atithorized to rate 
oreat Eſtates to pleaſe Artorneys, or at lower of 
different rates then the Attorneys confeſſed them - 
to be, becauſe they never abate 1n Rents certain, 
or Annuities : For this Duty is-as certain and 
firmly eſtabliſhed as the Cuſtoms," Chimney-mney, 
or Exciſe, where the Commilitoners never take 
leſs then the Duty appeareth by the Merchant or 
Ale-wives own confeffions, or a prudent Diſcovery 
thereof. 

3. Your Subjects generally rake your Duty 
to! be the whole charge of levying Fines arid: 
ſuffering” Recoveries, being ignoratit chac the 
Judges, Attorney-Generals, and' OfficersFees are 
more or leſs according tothe number thereof, as 
follsws,viz. upon every Fine 4 of 54. uponevery 
Recovery with a ſingleVoucher, 5-or 6 . donble - 
Voucher'g or 10/. trebleVoucher 1 5 or 16{.where- - 
of they' never abate,” tho* the Eſtate ex ceed not 
40 5. per annit,whiere your Majeſty(in pity there- 
£6)! taketh nothing, atid your SubjeRs are at great 
expences;: beſides the Officers Fees, intravelling 
toLondon, Afſizes, & other places.,to'acknowledge 
them- before” the Judges - or ſpecial Commul: 
fioners'; So'that the'Officets, and the ſaid Bertu?, 
Sir Edmimd Turner, arid Conrthope,are very A” | 
1 
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(48) 
f your Majeſty take your full Duty, as they do 
their Fees and Salaries, it will make your Subjects 
in Parliament contrive cheaper Aflurances, and 
propoſe for your Royal Aſſent to lay your Re- 
venue upon other Funds, and that their Fees, Sa- 
laries and Employments abate upon your Maje- 
ſties acceptance of your Subjects Propoſals, Fur- 
thermore, Officers and Attorneys clamour of the 
Alienation-Office, becauſe they loſe many Fees by 
the erection and continuance thereof, But if 
the Subjects were re-minded how Officers op- 
preſled their Fore-fathers, and enrich'd themſelves 
with formal Pleadings, proving the values of E- 
ſtates upon Oath, accounting and ſuing their 
Quietus out of the Exchequer, whereof they are 
freed by your Majeſties gracious continuance of 
the Alienation-Office, it will diſpoſleſs,of the pre- 
judice entertained againſt it, by the crafty infinu- 
ation of ſuch perſons ;. ſo that the Subje&s will 
return-your Majeſty thanks for continuing it, and 
petition to be freed in like manner from the charge 
of compounding other Fines, and forfeited Re- 
cognizances, It is allo very apparent that Ofh- 
cers ill. management of your Duty cauſeth many. 
complaints thereof : As for inſtance, ' your Sub- 


jeas in Wales complain, becauſe they pay more 


to the Farmers then their fellow. Subjects here pay 
to your Majefty ; and younger - Children..and. 
poor people in all other parts of your Kingdom 
| Z com- 


(49) 
complain that even right is not done to them, (as 
the Statute 20 Ed. 3. direceth) becauſe their 
Rent-charges, Annuities, and whole Eſtates, pay 
after the rate of 25 l. per cent', and great Eſtates 
pay but 5 /. per cent' at moſt; and the rating 
great Eſtates higher or lower upoa different oc- 
caſions ; (as for inſtance, Settlements lower then 
Purchaſes,and Mortgages lower then Settlements) 
maketh your Subjects think the Duty Arbitrary, 
who are apt to blame their Attorneys if their 
Fines be not low : Becaule all your Subje&s na- 
rurally love cheapnels, and to be freed from Du- 
ties; therefore Attorneys wrangle with your Maje- 
ſties Commiſſioners for an abatement to pleaſe 
their Clients ; which being obtained, is rather 
attributed to the Commiſſioners kindneſs then 
your Majeſties bounty : ſo your Majeſty neither 
gets your Duty, nor [grateful acknowledgments 
in lieu thereof , whereas the full Duty (which 


grateth hardeſt) upon Rents, Annuities and ſmall 


Eſtates, and the Cuſtoms (which are as great 
clogs upon Tradezas this Duty can be uponLand) 


are paid without wrangling wich your Majeſties 


Commillioners, becauſe your Subjects. know b2- 


fore-hand what they have to pay. Therefore 
the ſaid Middleton and Brunskell petitioned their 


Lordſhips to know. your Majeſties;;pleaſure, 


ſuppoſing the Eſtate appeared to. be. 1004. per 
moderate valuation, where 


arnium, according to a 


H | our 
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Wales, Durham, Lancaſter, and Cheſhire, where 
the Grantees (not limited to abate) may take the 
full Duty : ir may be granted in Farm or by way | 
of Management in all other parts of your King- 
. domn, as propoſed. And to let their Lordſhips ſee 
that it was nota fond Opinion of their own which 
made them ſo ſolicitous for a better Commiſſion, 
or Inſtru&ions, . humbly prefented their Lord- 
ſhips with theſe following Opinions, 


The Attorney-General's Opinion. 


I here the certainiy appeareth What 
your Majeties Fine 6, the (om- 
miſfoners cannot abate thereof, they 
having no ſuch power by their Com- 
miſ/c0n. 
eAnd incaſe the method obſerved by 
former Commiſſioners be found great-. 
ty to your NMajefties prejudice; 0- 
FT thers, 


there, more beneficial for your Ma- 
zeſty, may by Law be preſcribed. 

] ſuppoſe Fines and Recoveries are 
ſeldom levied, but where the neceſ- 
fity of the Caſe requires them: nei- 
ther do I knoW how they can be ayor- 
ded, or ſupplied by any other ſort of 

Conveyance, to ſecure Purchaſers, 
Mortgagees, Kc. | 


R. SAWYER. 


Mr, W axD's Opinion, 


If your Majeies Duty be certain in 
it ſelf, 1 cannot ſee how the Commiſ- 
froners, without an Authority medi- 
ately-or immediately from your Ma- 
jeſty, can leſſen or abate it. 

© very perſon entruſted in your Maje- 
fties Revenue is anſwerable to your 
Majeſty for the execution of his 

Employment ; and by Smit in the 

Attorney-Generals name beink con- 

METS vifted 
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victed of anyFrand, or wilt ul breach 
of hu 1 ruſt, to your Mayzeſties da- 
mage, nliable by Lawto make the 
ſame $004, 
: E. WARD. 


But the Lords Commiſſioners of your Ma- 


jeſties Treaſury preſcribing no better methods,nor | 


altering their. Deputation or Commiſſion, and 


the ſaid Middleton and Brunskells Salaries being 


| ſtopt to defray the Lady Phmonths Pention in 


Arrear : Andtheſaid Bertue, Sir Edmond Turner, 


. and Courthope being permitted to receive their 


Salaries, beſides one hundred Pounds per Annum 
a piece for extraordinaries, which the ſaid 
Middleton and Brunskel never had, though as well 
Intitled thereto as the Old Commiſſioners : "The 
ſaid Brunskell appealed to your Majeity in Coun. 
ſel, whether his or -the Old Commiſſioners Sa- 
laries, (the premiſles conſidred,)ought to be ſtopt : 
And Peticioned your Majeſty for a new Commilſ- 
ſion or Inſtructions, becauſe he cannot with fafe- 
ty-obſerve the method of former Commiſſioners 
nor recede there-from , and by their method, 
it's im;ofÞible to improve this Revenue : So that 
the ſaid Brunskell is wholly incapacitated to a, 
or to receive his Salary in Arrear, until your Ma- 
jeſties Royal pleaſure be declared therein, - 

| DAL Od ern | 4 
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Note, That all Reliefs and other Services incident to Tenures in Soccage, are fully 
ſaved to your Majeſty by the Statute 12 of your Majeſties Reign cap. 24. which includeth 
Pecuniary Services ſaved to your Majeſty by the Statute 32 Hew. 8. cap. 1. upon every alte- 


ration of the Frechold by Will or otherwiſe: And private perſons having a remedy at Com | 


»10n Law for their Cuſtomary Fines permit not their Cuſtomary Tenants to deceive them 


thereof, Ergo, your Majeſty may avoid all by wayes or innovations now praStic'd to your 


Majeſties prejudice, 


Note, That Mr. Bertue, Sir Edmond Turner and Mr. Courthope have received more in 
Extraordinaries, than will pay the Arrears of the Lady Plymouths Penſion, and Mr. Mzid- 
aleton and BrunskePs Sallaries : And the preſent Lords Commiſſioners were ſo far from 
knowing or allowing their Extraordinaries, That they were angry thereat when at firſt 
acquainted therewith, | 


Anmum.; England is ever reckoned 1 5 times better, #* 4nmavs 
| Therefore in cafe your Majeſty 3 
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-your Majeſties Revenues ; may 


LEP! 
As ty Heriotts and Reliefs. 


Sir William Jones, Sir Robert Sawyer, and Sir | 
John Sympſon have given their Opinions : That 
erriots and Reliefs are fully ſaved in the Crown 2 
'y a Provviſee in the Statute 12 Car, nunc cap. 24. Heriory* | 


| . 4... © Reliefs* | 
And being computed in Ireland at 3000 1. fer 7:o50l 
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1 —_ Vore, That this Branch of 2 

do _ think fir m= take them 3 yaur Majeſties Revenue was © * 

the Diſcoverer being bound by. Ch BENE falls under Mr. 

| runskell's care as Surveyor © 

Oath and © Duty to promote 42:4 yer" 

hope. that your Majeſty will 'not blame him. 
for informing your Majeſty thereof. 


Fines upon Pleas of Land 30000 |. 
Heriots and Reliefs — =£45000 |pper Anh.+ 
Sum Total ———— 75000], | 


As to Offices. 
| The Officers ever ſince Oftober 1674. have not 
ſtuck to ſay or do any thing as time and occaſion 
ſerv'd, as appeareth by their many Allegations 
diſprov'd as aforeſaid ; whereby they have put: 
Mr. Brunskell and his Partners to exceſlive 
Trouble and Charge with many Coppies of _ 
| cords 


cords, References,: Reports and Hearings to de. 
fend your Majeſties Rights to the Greenwax-Fines; 
which are declared by ſeveral Statutes as afore- 
ſaid, to be your. Ancient Eſtate and Prerogative : 
Becauſe Premio & pena fulctuntur Regna : But 
Fulminatio fine ex:cutione, can do no good : And 
it's an Infallible Axiom, to defend your Maje- 
ties Prerogativez 1s the beſt way to ſecure your 
Subjects Eſtates and :Liberties,, But Officers 
(who would be thought wiſer than the Laws) 
alledge againſt this known maxime , being a 
fundamental point in Law, (v:z,) Nemo debet 
efſe Sapientiorem Legibus : That Fines inflicted 
will ruine High Sheriffs, not out of any kindneſs 
to them, but tupport the Under-Sherifts indirect 
practices and their owr Profits, becaule Fines infli- 
&ed (expediting Suits) leflen theirFees,8& not only 
pull down the Selling Rates of Offices, . but ex- 
tirpate the Corruptions proceeding there-from : 
For that reaſon Buying or Selling of Offices, is 
.Naced as the firſt Abuſe in the Earl of Angleſey's 
Queſtions: And though it were better, that Of- 
ices were beſtowed, ex merito gratis; Yet it's 
well known,, when your Majeſty gives, your 
Great Miniſters Sell them, -or otherwiſe it coſts 
your Subjects as much, or more, in Gratificati- 
- ons, then the Purchaſe, as hereafter propoſed 
willamount unto.; It's therefore propoſed, 


That 


SS => 2 @, © 


That as the preſent Officers have paid 7 or $ years - 
value for their Offices, they. may continue/theremn, 


and when void, they may hereafter be. {upplied- mit þ 
. experienced Clarks, wha may termly pay to: yaur Ma- 
jeſty, in nature of Firſt-frutts, ons Moity or Quarter- 
part of the Profits as they ariſe, for ſuch term of years 
as your Mijeſty ſhall think fit : And as Commiſſioners 
are appointed to diſpoſe of Eccleſiaſtical Livings, ſo 


Commiſſtoners may be appointed to take care of your 


Majefties Profits ariſing thereby, who may be enjayned 
under great Penalties to beſtow Offices accordingly. 


2. That the Propoſals extend nat to any Office 
where the Salaries are paid by your Majeſty, but 


ſuch only where the perquiſits are paid 'by Suitors, as 


incident or appendant thereto by Right. 


$. That an exaft Table of Fees adjuſted by the | 


ableſt Officers,and Records ,due and belonging to every 
Office, may be hung up in the refþefive Offices ; and 
while Officers behave themſelves well, (though depu- 


ted but during . pleaſure) they may in mo wiſe be 


diſplaced. 


Reaſons or «Arguments humbly offe- 


red to influence your Majey rather 
to diſpoſe of Offices in the methid as 

propoſed, then to permit the Fadges 
to ſell. them, as noW. 


' 1. This method ( requiring no ready money ) 
will be ſatisfactory to all Loyal Subjects, becauſe 
the Sons of ſuch:as were impoveriſh'd by the late 
inteſtine Rebellion, will be enabled to obtain 
Imployments, being now incapacitated-to buy, 
or gratifie ſuch as procure them Grants thereof, 
Furthermore,it will prevent Extortion ; for when 
Officers depoſit grear Sums of Money upon pur- 
chaſe, or admition to their Offices, it inclines 
_ them to. indire& -practices to . re-imburle them 
loves. - + - 
© 2. The dueadminiſtration of Juſtice depends 
much upon the skill and honeſty of Officers: As 
for inſtance, moſt Offences being bailable, it's ar 
the ele&ion of "Criminals bailed, whether they 
will ſtand Tryal, or forfeit their Recognizances ; 
and the Law conſiſteth but of two parts, viz. 
Judicial and Executive : Therefore if Officers, for 
Bribes or Rewards, withdraw Recognizances, 
they thereby fruſtrate the Judicial part, | 

3. If the Officers entruſted to ſee Proceedings 
right and duly recorded, by ignorance, corruption 
QF 


* 
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or negligence, draw wrong Bills or Petitions, 
Declarations, Pleas, Decrees, or Judgments, in 
Law or Equity ; or neglect to record, or mil- 
enter the ſame: it giveth great diſturbance to 
Suitors to have the Errors rectified ; and thenon- 
amendment thereof in due time giveth litigious 
Adverſaries opportunity upon Writs of Error to 
ſet aſide or null all Judicial Proceedings thereon. 
It was found by experience, when the Judges had 
divers Fees, as well as their Officers, which in- 
creaſed or decreaſed as Suits were delayed, and . 
Proceedings multiplied, and ſold Offices at dear 
rates;that they placed men therein forLucre, with- 
out merit, and acted or countenanced ſuch things 
as were contrary to the Laws and Statutes inforce; 
for which ſome Judges were put to death, di- 
vers fined and ſuſpended,and others were baniſh- 
ed, as appeareth by ancient Record and Hiſtory, 
Alſo the Attorney and Solicitor-General did not 
then proſecute and convict the Officers guilty of, - 
Miſdemeanors, becauſe their own Practice-and 
Profit, as private Councellors, depended upon 
the favour of the judges, and indearment of ft 
cers ; therefore the Salaries of the Judges and 
Kings Councel were enlarged, and made certain . 
For it's enacted by the Statute 18 & 20 Ed. 3. 
That the Judges ſhall not take Gifts, Fees, Robes or 
Rewards of any but your Majeſty ; and.the Oath 
of a Judge, thereby eſtabliſhed, enjoyoerhy as 
| | obler- 
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obſervance thereof, becauſe their Salaries were 
then made certain, which have been ſince further 
enlarged. It's alſo. further provided, by the Sra- 
tute: 1.2. R. 2- That the Jucges and great Miniſters 
ſhall not ſell Offices. Allo, by the Statute 3 Ed: 1. 
cap. 26, 27, and 30, That Officers ſhall nit commit 
Extortion. That the Subjets (cap. 28.) ſhall net 
be diſturbed in their juſt Rights. That Deceit (cap. 
29.) ſhallnot be practiſed : yet the Lord Keeper 
and Judges at this day take Fees of Suitors upon 
divers Proceedings, and not only fell Offices at 
7 or $8 years value, but wink at their Officers 
ſelling thereof, and take great Sums of Money 
upon their Surrenders and Admitions, and New- 
Years-Gifts ,. and the Attorney and Solicitor-Ge- 
neral ſeldom or never proſecute popular Actions, 
Informations, or Pleas of the Crown, unleſs the 
agrieved Subjects fee them to do it. 


allegations 1 That your Majeſty may diſpence with theſe 
Statutes. | 
2. That Offices appear to be the Judges perquiſits, 
by an Order of the Houſe of Lords about the year 
1641. | 
; . By the reſolutions in Mitton's Caſe. 

4. By the Statutes 5 W* 6 Ed. 6.which ſaveth a 
Power m the Judges to do as their Predeceſſors, who 
before the making of that Statute, and ever fince, 
ſell Offices Owe VE 

g Theſe 
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x. All Sages of the Law, writing of the Office .,cons 


4.115 or Arg. 
of a Judge, agree the obſervance of the aforelaid orAren- 


Statutes to be a material part of the Office and diſprove 


_ 


Duty of a Judge, becauſe theſe Statutes, and di- garions. 
vers other good Laws and Statutes, are grounded 
upon the Statute 9 H. 3. cap. 29. which faith, 
Nulli -vendemus, nulli negabimus, null: differemus 
Juſtitiam : And the Lord Chief-Juſtice Cooke, be- 
fore Offences were ſo generally Bailable, expe- 
rimentally declareth, That Juſtice cannot be duly 
adminiſtred, if the Statute 12, R, 2. prohubiting the . 
-|- FJudges to ſell Offices,be not obſerved ; becaule,as the 
Execution, which is the life of the Law, depen- 
deth upon the honeſty of Officers, it's violenta 
Preſumptio, that Knaves, whoſe Pockets are better 
lin'd then honeſt mens, and conſciences not ſo 
| ftrait-lac'd, will ever give moſt for them, who 
ſeldom ſtick at any thing, to re-imburſe 'and' en-' 
rich themlelyes; and it's a Maxim, That your 
Majeſty can do no no wrong , and Maxims are fun- 
damental poines in Law : It doth not appear by 
any matter of Record, that your Majeſty or Roy- 
al Anceſters ever diſpenſed therewith ; but it 
appears thac Pardons have been. frequently gran- 
ted after the Fact. committed, by your Majelty 
and Royal Progenitors fpecial' Grace and'Favour. 
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2r The Orders in the Houſe of Lords have 
not the Royal Aﬀent thereto; Ergo, Not con- 
clufive to your Majeſty. 
3+ The Judges cannot apply Mitton's Caſe to 

themſelves ; for the Office of the County-Clark 
is adjudged ro be in the diſpoſal of the High 
Sheriff, becauſe the High-Sherifts Office is alco- 
gether executive; and the County-Clarks being 
their menial Servants, or Deputies, cannot ſue 
for Fees, nor act any thing, bur in th: High-She- 
riffs name : Sothat the High-Sherifts being pu- 
niſhable for their Deputies miſ-feizance, are for- 
ced to take Security to indempnifie themſelves. 
But the Office of a Judge is alrogether Minifte- 
rial, and the Law doth not puniſh Judges if Of. 
ficers fail in the execution of their Office, unleſs 
they make themſelves parties privy and conſent- 
ing, wherefore they never take Security of Ofh- 
cers to indempnifie themſelves , for Officers 
ſtand or fall by their own good or bad Behaviour, 
becauſe the Law repoſing a Truſt inthe Judges 
to puniſh Officers Miſdemeanors, took away the 
Officers dependance on them, that the Judges 
might not flag therein. 
419. The Proviloe, or ſaving in the Statute 

5, and 6. Ed. 6, (viz.) That the Judges may do 
as formerly. Doth not impower the Judges to 
ſell, becauſe the Statute of 12 Rich. 2. prohibi- 
ting them, is not thereby repealed ; for all the 
| ; > + Decode 


( 61 ) 
Records ever ſince 12 Rich, 2. Teſtify, that 
Officers are admitted to Ofhces, ex merito gratzs : 
And the Law reje&eth all Pleas, Aligations, 
or Averments, againſt matter upon Record : And 
whereas che ſaid Statute 5, and 6 Edw. 6. ſaveth 
a Power to all perſons ſeized 1n Fee to ſell Ofh- 
ces; your Majeſty being lo ſeized, may legally 
doit, Bur the Judges cannot : And as your Mas 
jeſty conftituterh all Spiritual and Temporal 
Judges ; it argueth, that your Majeſty may ap- 
point the Inferior Ofticers : Becauſe omne majus 
trabit ad ſe minus ; and there is notthe leaſt men- 
tion of Inferior Offices amongſt all things Gran- 
ted to the Judges or their Predecelſors : Who 
4 Jacobi have reſolved in the Earl of Devonſhire's 
Caſe, That the general words in Letters Patents, 
whereby they challenge Inferior Offices as Perquiſits 
being void, cannot create a-right in Law to deveſt 


your Majeſty thereof : For the Statute 1 Hen, 4. 


cap. 6. provideth, That ſuch Offices as be not ex- 
preſly named in Letters Pattents ſhall not paſs out of 
the Crown , The Great Chamberlain: lately chal- 
lenging a right to- diſpoſe of an Inferior Office, 
as the Judges do , His Lordſhips uſage, .upon the 
hearing and debate thereof before your Majeſty 
in Councel, was adjudged void ; And Sir Willam 
Jones Attorney, and Mr. Finch Sollicitor General, 
and Mr. Keck of Councel- for the Patentee 
argued in behalf of your Majeſty ; That your iy 
' > JEFT 


7 4 CO 


_—— 


Kee BD 5 6 HOO; 7 tee OR | IE OI OE l ; 
FLEE . LOND; OST IO RIIEAY bod NS. 4 
Ye ' A Wo ISS. x 
BS WW TORT WY Ie mr SE PEE EIS Xe "7 
vs w—_— 


(61). 
jeſty might determine the Lord Chancellor or Keepers 
long uſage of diſpoſing of Benefices of ſmall coalue : 
And all uſages of that kind, although they were im- 
power'd to do as their Predeceſſors had ever done, who 
without interruption, bad diſpoſed thereof ; becauſe 
their uſage began not of riht, but barely by permiſ- 

fron of your Royal Anceſtors to free themſelves from 
the trouble of ſuch ſmall concerns : And the late 
Lord Chancellor agreed thereto , and your Ma- 
jeſty yvas graciouſly pleaſed to make this remar- 
que thereon ; That Offices which at firſt were not 
Worth any thing, are now become very conſiderable : 
And inſtanced the Cofferers Office. for one, and . 
declar'd ; That your Majeſty altered the uſage of your | 
4" xy Servants ſteping into Imployments ſucceſ= 
. fively , becauſe your Majeſties Happy Reſtauration 
was formerly adjudged, to be in nature of a Conqueſt ; 
and your Majeſty was thereby impowered to do it, And 
this caſe falleth under the ſame circumſtances; 
For many Offices, which at firſt were not worth 
any thing, are now become more' conſiderable 
then the Judges Salaries; as for inſtance, 
the Prothonatorys Office in the Common-Pleas, 
| Clark of Aflizes. for Yorkſhire ,, cum multis aliis, 
which may} be executed by Deputies, as well as 
the Cuſtos Brevium, Chyrographers, or Sir Robert 
| Henleys Office, wherewith your Majeſty may gra- 
tify good Services, and free your Revenues from 
Pentions, tothe great ſatisfaRtiou of your Loyal 
Subjects, EE 5- 


| FEI 


Note, That your Majeſty and Royal Progenitors have at pleaſure diſcontinued the 
Judges and Officers uſages ; As for inſtance, particular Grantees-now enjoy the Fees for 
making Sup.enas in Chancery ; and like inſtances may be given in all other your Majeſties 


 Courtstoinvalidate the Judges uſage : Moreover, the Earl of Devonſhire was Particularly 


impowered by a Privy Seal; and generally by the words inthe Grant of his Office; To 
diſpoſe cf old ruſty Guns and Armour as his Predeceſſors had.done, who withour Interrup- 
tion Sold and Diſpoſed thereof by a long uſage, being eighty years from the EreQion of 
the Office by King Henry the 87h. to the 4th. of King James, when the Judges reſolved it 
void, upon a preſumption, That it began at firſt upon Uſurpation : Becauſe it did not ap- 
pear by Record, That ſuch things were annexed as Fees to his Office : Ergo, the uſage of 
Selling Inferior Offices (being not annex'd to the Judges places as Fees to be Sold) cannot 

be good : For their own Records declare Officers Secundum Conſuetudinem Curie, to be ad- 
mitted gratis: And perſons in their own Right cannot Legally transfer a greater Eſtate 
than they have, Ergo the Judges durante bene placito cannot convey Inferior Offices to 
perſons durante bene ſe geſſerint, unleſs they acknowledge themſelves to be in nature of 
Stewards of Coppy-hold Courts, and then they own the Right transferred and Duties paid 

upon Admiſſion to be your Majeſties as chief Lord, Yet the Lord Chief Juſtice North hin- 


_ dred divers perſons that for good Services had obtain'd your Majeſties gracious Promiſe of 


the Office of Clerk of the Treaſury in the Common-Pleasto paſs their Patents ; ſuggeſting it 
to be a Perquiſit incident to his Office : Whereas particular Grantees had executed it by 
ſufficient Deputies without intermiſſion above go years, and his Lordſhip then paid 
5ool. per annum as his late Predeceſſors had done to John Lord Berkley the Patentee, 
which was an acknowledgment of your Majeſties Right : And it appears, that Offices fall 
voil upon the change of Chief Juſtices ; becauſe Pemberton removed North's Agent from 
being Clerk of the Treaſury; and the preſent Chief Juſtice Foxes not only diſplaced Pem- 
berton's Agent, but ſet aſide one Mr. Adderley who bought a Prothonotaries-Office for 6000 
Guineys, whereby your Majeſty may ſee clearly, that Offices (when ever your Majeſty is 
pleaſed to diſpoſe thereof) will be acceptable Rewards to perſons for their good Scrvice to 
free your Revenues from Penſions, LE - 


51y. Whereas the preſent Officers by buying or - 
ſelling Offices , have forfeited both Money and 
Offices ; it will indear them to be pardoned and 
continued thereinupon their good Behaviour ; and 
when their dependance is abſolute upon your Ma- - 
jeſty, they will have a greater regard to your | 
Majeſties buſineſs and Profits. ? ; 
6ly. That private perſons who hold Courts of 
Record in Fee by a derivative Power from your 
Majeſty, now lell Inferior Ofhces by force of a - 
Proviſoe in the Statute 5, and 6 Edw. 6: and 
permit not their Stewarts or Judges to  medle 
with the diſpoſition thereof, who have as great 
Power within their Juriſdi&tion, as the Judges 
have in the Superior Courts, Amulto fortiori, your - 
ON being Primitive, and ſeized in Fee may 
doit. | 
The Annual Profits and Perquiſits of 
Offices throughout the Kingdom, | 
Without reckoning the Salartes 
paid by your Majeſty, appear'ed by\ 
a particular thereof to amount unto 
Theſe Profits will be in a natuxe of a Coppy- 
hold Eſtate, where the Fines are paid by Te- 
nants, upon Death Surrender or Admiſſion. 


'The Greenwax-Fines, Heriots, Re- 
liefs, and Fines upon Pleas ofp4 35714. per Am. © : 
Land, amount unto —=————0 
= = | The 


io owt of 


1097 14 | per Ami 
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( 64) 
The ſaid Brunskell having ſpent 2000 /. and 
upwards of his own Eſtate in maintaining your 
Majeſties Prerogative againſt all oppoſiyon, be- 
ng encourag'd by the Reports and Opinions 
aforeſaid , Humbly and in all Duty appealed to 
q your Majeſty for his Reward, as your Majelſtics 
> treaties, Copncel bad advis'd : And whereas it was al- 
: alleadged, That the Greenwax-Fines and Offices 
were over-valued ; and that the {aid Brunskell 
hath not expended ſo much as his Partners ; 
Theſe Aligations are fully diſprov'd as follow- 
be eth. 
” Acafons 1ſt. The Annual Profits and Perquiſits of Of- 
| of Ae fices, taking one with another, are not valwd 
* diſprove {o high as they are ſold ; Ergo, If over-valued ; 
| {>buy The Judges and Officers are more blamable for ' 
E ſelling and buying ar thoſe rates, then the ſaid 
Brunskell for valuing them accordingly. 
2ly. The Greemwax: Fines are rather under, 
then over-valued, conſidering how private Suits 
are delay'd, by retarding and multiplying pro- 
ceedings, inſfomuch, That ſome Lawyers inge- 
_ _nioully confeſſed Jately in the Houſe of Commons ; 
' That they had been ſo long in old Cauſes, with many 
croſs Proceedings, that they knew not Whether they 
were for Plaintiffs or _ : Which proceed. 
eth from the fifth Abuſe, as herein before ſtated ; 
For if that Abuſe were remedied, as propoſed, 
it would fſatishe your Agrieved Subjefts to ſee | 
IS; | their 


(65 ) 
their ligitious: and offending Adverſaries' con-. 
dignly puniſhed as the' Law requireth : And if 
Officers or others, to avoid the puniſhment. of. 
Fines: inflicted}, give over their bad practices,. 
whereby they ſpin out Suits in Law and Equity, 
7, or 8 years; Then your peaceable Subjegts 
will be freed from great Oppreſſion, whoſe /in-_ 
dearment in that Caſe will tant-amount the Pros. 
fits falling ſhort. — 

z1y, Upon ſtaring the Account of the Money 
expended 1n Co-partnerſhip ; It appeard, That 
the ſaid Brunskell hath expended hisequal,. and 
proportionable part with the late. Earl. of. Yar- 
mouth, and more then-any other of -his Partners, 
in: procuring -arid'. paſſing of your Majeſties 

Letters Patents. ' -. / TO RT 
. It's very. remarkable, That the Said Brunskell 
upon' every hearing weathered all oppoſition, 
wheft 'the Judges. and Officers were. eſteemed 
parties intereſted to. oppoſe him, Becaule; their 
Reports, Opinions and Confeſſions were then ad- 
mitted to invalidate their Allegations. . But the 
late Lord :Chief,, Juſtice Pemberton (having, de- 

Ciared,, That your' Majeſty hath no ſuch Reve- 

nue, - Et. neſcit. vox miſſa . reverti) . unwilling to 

hear himſelf diſproved before your Majeſty in 

Councel , (Qzia qui que.coult dicit que non vult 

audiet) moved your Majeſty at the laſt hearing ; 

That the Judges might not be put to argue and debate 
I K the 


C6) 


"the Caſe with Mr. Brunskell or a private Lawyer ; 


but might give their Opinions to your Majeſty as 

udges : Whereas they were dipt- at the fame 
time in ſelling Offices, and taking Gifts, Fees and 
"Rewards of other then your Majeſty, Et nemo ſut 
rei debet effe Judicem , and had' formerly refuſed 
to Anſwer the Abuſes (charged. upon them by 
the Earl of Angleſey's Queſtions) according to 
your Majeſties pleaſure once ſignified to them: 
And whereas the ſaid Brunskell to make his Caſe 
gs ſhort as he could, did not inſert therein divers 
Reports 'and* Opinions.of his Opponents, nor how 
they were particularly diſproved and over-ruled 
upon many' Chargable Hearings and Debates 
thereof, which are alſo omitted /upon the like ac- 
count in this Vindication. And -whereas many 


of the Lords of your Majefties moſt Honourable 


Privy Councel declared, after they had ſeriouſly 
read and*confider'd of the Caſe,That the ſaid Brun- 
$kell had ſuffered many and great wrongs ; And the 
length of the Caſe being occaſion'd by the Potency 
of his Adverſaries , The faid Brunskell might rea- 
ſonably expe&t That his Caſe, and nine years un- 
'wearied Induſtry, wonld rather- have produced 
Pity and Commpaſiion , then Reproof ; - but be- 
ing diſappointed: therein, was diſcouraged to: ſay 
what he deſigned to ſpeak in his own'Vindication, 
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A particular of ſome Sratares, which 
for Brevity ſake was omitted a- 
mongſt other things in the laſt: 


TJ He Statute 6 Ed, 1. cap. 14. That "the - 
Treaſurers and Barrons ſhall ſee Amercia- 
ments Levyed to your Majeſties uſe. 


| + to Edi. 1. Stat, Rutland, That ' Sheriffs and / 
Bailrffs may not withdraw Jour Revenues, by refur- 
ning Debtors to have nothing, or not to be - founidl «© © 
It's provided, That the Treaſurers or Barons 
i ſhall cauſe particular Rolls of Eſtreats to be" made © 
and delivered to Faithſal and Coircumſpe& men to in- 
quire thereints. | 


13 Edw. 1. «ap. 50. Provideth , Where the - 
£ aw faileth of a Remedy, It may be ſupplyed by your 
Majeſties Writ, That nome may depart without re 
lief ; Ergo, No need of a new Act of Parlia- 
ment to impawer your Majeſty to ſecure: your - 
Profits and relieye your Subjects, | 


6 Hen: 


K 2 


6 Hen. 4. cap. 3- That Commiſſions ſhall be 
iNued out (after every Officers final Accompt) 
mmto the reſpeFtive Countys, mhere the Accomptants 
be Officers to inquire of Frauds , And whoever is 
found guilty upon that _— may be leverely 
puniſh'd as the Statute direCteth. 


1 Hen. 5. cap. 4, That 'Under-Sheriffs and 
Bailifts ſhall not be in Office above a year, and not 


within the ſþace of three years afterwards ; "Becauſe 


experience maketh men Crafty, 


32 Hen. 8. cap. 20. That the Fines, Iſſues and 
Amerctaments actually revived and inveſted in the 
Crown, upon the Diſſolution of Monafteries , ſhall 
be duly.levyed, collefted and gathered. ge 


_ 7 Edw. 6..cap. 1. That head Officers in every 
Court ſhall impoſe Emes upon , and Amerce Under- 
Sheriffs or Accomptants for not Accompting or Re- 
turning Proceſs duly at the times limited and ap- 


_ pointed. 


31 Elizabeth cap. 5. and 21 Jacobi cap. 4, 
ſhew, That Aftions Popular are included under 
Informations in the Statute 18 Elizabeth cap. 5. 
Becauſe the Declaration or Information is not to be 
received until the Plaintiff or Relator- make Oath, 

Ix | I gg, That . 


Note, That the Statute £3 Hew; 6. cap. To; Stillin force tg IOW 
oy des Hats. ce to efchew Fxtorti "ry 
and Oppreſſion, prohibiteth Under-Sheriffs, Clerks, Stewards, Pail, Go : IIoey * | 


*ficers to be Jury-men, whi ION | 
Rerer tad - agg vhich ſheverh whar Opinion perſons of all Ranks Jnd Degrees 


Note, That theJudges are parties concerned in this Caſe and Prepoſals : And Your Ma- 
jely ever Graciouſly declared it ſhould be determin'd according to Law, which excludes 
all perſons concern'd to be Judges thereof: Ir is therefore humbly deſired, that Your Ma- 
jelty will be graciouſly pleaſed ro be Judge of the prudent part, or refer the Examination 
thereof to three or more Lordsof your Majeſties moſt Houourable Privy-Council, who do 
not Sell Offizes to adviſe, whether the Reports and Opinions of the Judges, Attorney Ge- | 
neraland other able Lawyers before they conſulted the Officers: And: the Statutes in 
force 2Je to be credited, or their Aligattons fince, being contradiQory thereto : And if any 
doubt ariſe in point of Law, to refer it to the Lawyers of the ſeveral Inns of Court : And 
1 1tbe diſputed whether the Abuſes be true, that Special Commiſſioners may be appointed 
by your Majeſty to Impannel Juries of Knights and Gentlemen of known Loyalty and great 

«Eſtates in the reſpeftive Counties to inquire thereinto, whoſe experiences will give the 
cleareſt Teſtimony whether the Taid Brunkel, or his Opponents .promote your Majeſties 
SErVICE, 
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the Aion is laid. Yetthe late Lord Chief Juſtice 
Pemberton reflefted on the ſaid Brunskell as-igno, 
rant of the whole duty, becauſe he had jumbled 
Actions Popular and Informations together, 
whereas its well known there is leſs difference 
between them, then between. an Information 
and a Declaration; But his Lordſhip being 
miſtake in ſaying, Your Majeſty had no ſuch Re- 


againft the laid Brunskell promoting your Ma- 
jeſties Intereſt, with Relief to all good Subjects 
in general, 


- 


F-<3 All which is now Bumbly offered to Your 
Majeſties Rogal Will and Pleaſure, &c. 
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